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GUIDE TO AUCTION COSTS

This Property is selling in its present condition and is accepted by the buyer(s) without any expressed
or implied warranties or representations from the seller(s) or his(her) agent(s). It is incumbent upon
the buyer(s) to exercise his(her) own due diligence prior to bidding on this property. It is the
responsibility of the prospective purchaser(s) to have any and all inspections completed prior to the
auction day including, but not limited to, roof, structure, termite, environmental, groundwater, survey,
encroachments, groundwater, flood designation, zoning designation, school zone designation,
existence of any code violations, drainage, presence of lead-based paint and/or lead-based paint
hazards, presence of radon, presence of asbestos, presence of mold, electrical, appliances, heating,
air conditioning, mechanical, plumbing (to include water well, septic or lagoon compliance), sex
offender registry information, flight patterns and any other desired inspections, if any. Information
given is from sources deemed reliable but NOT guaranteed by the seller(s) or the Realtor(s)®
/Auctioneer(s). Announcements made the day of the auction shall take precedence over anything
previously stated or printed. There will be a 10% Buyers Premium ($1000 minimum) added to the
high bid price to arrive at the final contract price.




MLS#:

365797 m VT: N

AG Bedrooms: 3

oto to enlarge or view multi-pho Status: Active Total Bedrooms: 3
n ik B A . Single Family )
Type: Onsite Blt AG Full/Half Baths: 5/0
' .. Address: 501 N Tara Ln Total Baths: 6
WICHITA, KS 67206Approx AGLA/Source: 5,426/Court
House
County: Sedgwick Approx BFA/Source: 1,054/Court
House
Area: 411 TFLA: 6,480
Subdivision: Garage: 4
(Auction) Original Price: $0
. Class: Residential Levels: One Story
2 Elem. School: Minneha Basement: Yes - Finished
e Middle School: Coleman Approx. Age: 36 - 50 Years
s m‘;! High School: Southeast Year Built: 1972
$/TFLA-AGLA:$0-$0 Acreage Range: 1/2 to 1 Acre
Lot .
Size/SQFT: 38504 Acreage: 0.880
Appraisal?: Auction?: Y

General Info

Internet Display: Y

Address Display: Y

M Master BR 26'x19'4" Carpet Comment Display:Y Valuation Display: Y
M Bedroom 29'1"x14'3" Carpet Other Rooms: Dressing Room, Exercise Room
M Living Room 29'4'"'x24'9" Carpet Legal: Lot 1 Block 1 2nd Add. to Vickridge
M Kitchen 10'7""x10" Carpet Directions: Central & Rock Rd. - East to Tara Ln. NW Corner.
M Bedroom 11'7"x11'3" Carpet
B Family 28'5"x27'1" Carpet
B Bonus Room 10'4"x9'1" Carpet
Features

Appliances:
Basement Finish:

Exterior Amenities:
Neighborhood Amenities:
Interior Amenities:

HOA Due Include:
Architecture:

Exterior Construction:
Lot Description:
Cooling:

Kitchen Features:

Master Bedroom:

Laundry:
Basement/Foundation:
Ownership:

Dishwasher, Disposal, Microwave, Range/Oven
1 Bath, Rec/Family Room, Wet Bar, 1 Add. Finished Room
Ag Outbuilding(s), Covered Patio, Fence-Wood, Guttering, Hot Tub, Security Light, Storm

Door(s), Deck

Ceiling Fan(s), Closet-Walk-In, Hot Tub, Intercom System, Sauna, Security System,
Skylight(s), Wet Bar, Whirlpool, Window Coverings-All
Recreation Facility, Other/See Remarks, Gen. Upkeep for Commons Areas

Other/See Remarks

Stucco
Corner
Central

Eating Bar

Master Bdrm on Main Level, Master Bedroom

Bath, Sep. Tub/Shower/Mstr Bdrm
Basement, Main Floor, 220-Electric
Partial

Individual

Flood
Insurance:
Roof:
Frontage:
Heating:
Fireplace:
Dining
Area:
Utilities:
Garage:
Possession:

Unknown

Composition

Paved Frontage

Forced Air

Two, Living Room, Family Room,
Wood burning, Free Standing

Living/Dining Combo

Sewer, Natural Gas, Public Water
Attached, Opener

At Closing

Additional Photos, Ground Water,

Warranty: No Warranty Provided Documents:Lead Paint
. . Proposed
Property Condition Rpt: N Financing:
Taxes & Financing
Assumable: N General Taxes: $2,831.89  General Tax Year: 2013
Yearly Specials: $6.48 Total Specials: $0.00 Currently Rented? N
Yearly HOA Dues: $500.00 HOA Initiation Fee: $0.00 Earnest Money: MCCURDY AUCTION LLC TRUST
HBBP Company: Rental Amount:
Auction Info
. - Method of . Auction Real Estate
?: :
Auction?: Y Type of Auction Sale:Absolute Auction: Live Only Offering: Only
Auction Location: ONSITE Auction Date: 05/10/2014¢:’rf]te',°” Start 500 p.M.
1-Open for Preview?: Y 1-Open/Preview Date: 05/10/2014 1-_Op<.en Start 11:00 1-_Op(.en End 12:00 P.M.
Time: A M. Time:
2-Open for Preview?: 2-Open/Preview Date: 2-_Opf3n Start 2-_Op(.an End
Time: Time:
3-Open for Preview?: 3-Open/Preview Date: 3-_Opf3n Start 3-_Op(.an End
Time: Time:
Broker Registration Req.?: v Broker Registartion 5 P.M. PRIOR Buyer v Premium 10%



Deadline: BUSINESS DAY Premium?: Amount:
Earnest Money?: Y Earnest amount %/$: 20000
Terms of Sale:
Personal Property:

Comments

Public Remarks: ONSITE REAL ESTATE AUCTION ON SATURDAY, MAY 10TH AT 12:00 P.M. ABSOLUTE AUCTION - NO MINIMUM AND NO
RESERVE IN THE PRESTIGIOUS VICKRIDGE SUBDIVISION!!! This contemporary 6,480 SF, 4-bedroom, 5-bath home is very unique and one of a kind sitting
on a .88 Acre corner lot. Enter this property with a circle driveway and covered car portico. Enter from the portico to a small courtyard that leads to the homes entryway.
Step inside this home to an open floorplan. The main level features a large living room with dining space that has picture windows overlooking the private backyard.
The kitchen has range, dishwasher and built-in microwave. The original master suite offered walk-in closets, private bath with wet bar and sunken tub. This original
master bedroom comes with a custom built one of a kind bed. Following the original construction this home had a new master suite added that is loaded with built-in
cabinetry, fireplace, bathroom with separate shower, additional sunken bathtub and double vanities. This master bedroom addition features two very large walk-in
closets with custom closet storage. One of the walk-in closets has a basement exercise room and full bath beneath it. The main portion of the home features a walk-out
basement that has a large recreation room and additional storage/office rooms. The home has two double-car garages and a large laundry/mud room with full bathroom.
The backyard has lots of wood decking, mature shade trees, two ponds/waterfalls (not functional now), an outbuilding and animal cage that used to house peacocks. The
backyard is fenced, backs to a wooded creek and very private. Association dues include common areas, i.e. landscaping, lighting, irrigation at all 5 entrances,
maintenance of the access gate, HOA insurance, water/electric bills and legal/atty. fees. *Verify schools. This Property is selling in its present condition and is accepted
by the buyer(s) without any expressed or implied warranties or representations from the seller(s) or his(her) agent(s). It is incumbent upon the buyer(s) to exercise
his(her) own due diligence prior to bidding on this property. It is the responsibility of the prospective purchaser(s) to have any and all inspections completed prior to the
auction day including, but not limited to, roof, structure, termite, environmental, groundwater, survey, encroachments, groundwater, flood designation, zoning
designation, school zone designation, existence of any code violations, drainage, presence of lead-based paint and/or lead-based paint hazards, presence of radon, presence
of ashestos, presence of mold, electrical, appliances, heating, air conditioning, mechanical, plumbing (to include water well, septic or lagoon compliance), sex offender
registry information, flight patterns and any other desired inspections, ifany. Information given is from sources deemed reliable but NOT guaranteed by the seller(s) or
the Realtor(s)i¢ % /Auctioneer(s). Announcements made the day of the auction shall take precedence over anything previously stated or printed. There will be a 10%
Buyers Premium ($1000 minimum) added to the high bid price to arrive at the final contract price. This property will be open for previewing one hour prior to the real
estate auction or by scheduled appointment. The earnest money amount due at the auction from the high bidder is $20,000.

MLS#: 365797

--Information deemed reliable but not guaranteed--Copyright: 2014 by the South Central Kansas MLS, Inc.
Prepared by Melissa R. Mosher of McCurdy Auction, LLC on 4/14/2014 2:52:18 PM



-CAUTION-

READ THIS BEFORE ENTERING HOME

Portions of the home may have mold conditions, and enter at your own risk. In
addition there may be loose or rotting timbers, loose carpeting and you should
proceed with caution.

TERMS OF ENTRY...

You are on these premises at your own risk. Auctioneer/Broker and Seller, their
agents and employees expressly disclaim any "invitee" relationship and shall
not be liable to any persons for damages to their persons or property while in,
on or about these premises, or while attending open houses, nor shall they be
liable for hidden defects, dangers or conditions. All persons are on the premises
at their own risk and shall defend, indemnify and save harmless Broker and
Seller from any and all liability to you and your guests, if any.
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501 N. TAr4 LANE WICHITA, KANSAS

1.0 EXECUTIVE SUMMARY

In response to your request and authorization, APEX Environmental Consultants, Inc.
conducted a limited environmental fungi investigation in the single-family residence
located at 501 N. Tara Lane in Wichita Kansas (subject residence). This investigation
was performed on January 19, 2009. It is understood that this work was initiated as a
result of suspected fungal growth in five specific areas inside of the residence including
the front (orange) master bedroom, basement living room, basement exercise room,
murrored basement bedroom, and the laundry room adjacent to the garage. Chris Frey

conducted the inspection on behalf of APEX

Recommendations for remediation of the fungal growth and subsequent decontamination
in the subject residence are based on information obtained during our field investigation
and analytical results for the samples we collected. Please note that the focus of our
investigation was limited to five aforementioned areas. Rooms/areas outside of these five

arcas were not visually inspected as part of the scope of work for this project.

2.0 SUMMARY OF FINDINGS

Based on the sampling and visual mspection performed, fungal contamination was
observed i each of the five areas inspected. Visible fungal growth was observed on
drywall, woodwork, mirrors, and a variety of contents The extent of visible fungal
growth was considered to be extensive (greater than 400 square feet). Please refer to
Appendix B - Photo Log for photographs of the conditions observed during our

investigation.

Bioaerosol sampling indicated elevated levels of aerosolized fungi in the front master
bedroom, basement living room, basement exercise room, and the mirrored basement
bedroom of the residence. Bioaerosol sampling was not performed in the Jaundry room

Limited Environmental Fungi Investigation Page2
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501 N, T4r4 LANE WICHITA, KANSAS

adjacent to the garage, as cleaning and vacuuming activities were being performed in this

area during the inspection.

As a result of these findings, APEX recommends that the necessary steps be taken to
decontaminate the affected portions of the residence as soon as feasible.

3.0 BACKGROUND INVESTIGATION

The subject residence was originally constructed in 1974. Two additions were added at
later times. The structure consists of a poured concrete foundation with wood frame
construction. An employee of _, by the name of-, was present during the

investigation and provided information about the property.

The subject residence is no longer utilized as a primary residence by _
According to her employee, it is only occupied for approximately one to two weeks per
year. During her absence, the air conditioning system is turned off, but the heat is left on
at a low temperature in order to prevent freezing of the pipes.

Our investigation was initiated as a result of the presence of fungal growth in the front
master bedroom, following a leak in a water supply line servicing the master bathroom.
The duration of this leak was not known as of the time of our investigation. Other

sources of abnormal moisture inside of the Davis residence were visually observed and

are discussed in later sections of this report.

40 SAMPLING METHODOLOGY

Five (5) fungal bioacrosol samples were obtained, including one (1) exterior control
sample during the sampling effort. The outdoor sample was collected in order to
establish baseline conditions for fingal bioaerosols on the date of sampling.

Limited Environmental Fungi Investigation Page 3
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501 N. Tar4a LANE WICHITA, KANSAS

Non-culturable bioaerosol air samples were collected using Allergenco-D sampling
cassettes. The Allergenco-D particulate sampling cassettes, coupled with a high-volume
air sampling pump, allow for the collection and analysis of a wide range of aerosols
inclading fungal spores, pollen, insect parts, and skin fragments. This sampling
methodology is useful in providing rapid analysis of airborne contaminants in indoor air
quality testing, allergy testing, and flood restoration monitoring. The cassettes utilized
during this sampling had an expiration date of August 2009. The air sampling pump was
calibrated prior to, and immediately following, sample collection. Each sample was
assigned a sample identification number and was recorded on the chain-of-custody form.

Non-culturable bioaerosol samples were collected in the following locations:

SAMPLE ' LOCATION DESCRIPTION SAaMprLE | FLow RATEITIME
ID TYPE '
ST-01 | Center of Orange Master Bedroom ST 15.0 L/min — 5 min
ST-04 | Center of Main Basement Living Area ST 15.0 L/min — 5 min
ST-05 | Center of Mirrored Basement Bedroom ST 15.0 L/min — 5 min
ST-06 | Center of Exercise Room - Basement ST 15.0 L/min - 5 min
ST-07 Exterior Control Sample — East Side of ST 15.0 L/min — 5 min
House
ST = 8pore Trap

In addition to the bioaerosol samples, two (2) tape lift samples were collected in selected
areas exhibiting visible fungal amplification, water damage, and/or areas where fingal
spores tend to settle. Each sample was assigned a sample identification number and was

recorded on the chain-of-custody form. These samples were collected in the following

locations:
SAMPLE LOCATION DESCRIPTION SAMPLE
1)) TYPE
T-02 | East Wall in Orange Master Bedroom T
T-03 South Wall in Orange Master Bedroom T
[ T = Tape
Limited Environmental Fungi Investigation Page 4
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501 N. TArRA LANE WICHITA, KANSAS

The samples were sent by overnight shipment to EMLab P&K Laboratory in Lakewood,
Colorado for preparation, microscopic quantification, and genus/species identification.
EMLab P&K is accredited by the American Industrial Hygiene Association (AIHA) in

the environmental microbiology program.

5.0 EXPOSURE GUIDELINES

Currently in the U.S., no federal agency has clear authority to regulate exposure to
biological agents associated with Building Related Illnesses. Countable bioaerosols have
no Permissible Exposure Limits (PELs) or Threshold Limit Values (TLVs) for the
following reasons: the culturable/countable bioaerosols have no single entry; the human
response range varies greatly from one individual to the next; it is not possible to collect
and evaluate all bioaerosol components using a single sampling method; and, the
information relating bioaerosol concentrations to health effects is generally insufficient to
describe exposure response. Concerned occupants are recommended to monitor their
own health and consult their physicians should there be any questions with regard to the

bioaerosol concentrations isolated in their workplace or residence.

Due to a wide variety of microorganisms found across different regions of the U.S. and
the influence of normal humidity and temperature conditions, the concentrations of
bioaerosols vary significantly from erea to area. Generally speaking, the indoor air flora
should be quantitatively lower than, but qualitatively similar (genus or species) to that of
outdoor air. Indoor air counts are typically expected to be 30 to 80% of outdoor spore
counts, with the same general distribution of spore types present. Filtered air, air-
conditioned air, or air remote from outside sources may average 5 to 15% of the outside
air at the time of sampling. Dusty interiors may exceed 100% of the outdoors to some
degree, but will still mirror the outdoor distribution of spore types. A substantial increase
in one or two spore types which are inconsistent with and non-reflective of the outside

distribution of spore types is usually indicative of an indoor reservoir of mold growth.

Limited Environmental Fungi Investigation Page 5
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501 N. TARA LANE WICHITA, KANSAS

6.0 SAMPLING RESULTS

The following table provides the non-culturable fungi concentrations for the bioaerosol
samples obtained by APEX in the subject residence:

SAMPLE | SAMPLE LOCATION | Funci(Sroresim®)
ST-01 | Center of Orange Master Bedroom 11,000
ST-04 | Center of Main Basement Living Area 63,000
ST-05 | Center of Mirrored Basement Bedroom 63,000
ST-06 | Center of Exercise Room - Basement 72,000
ST-07 | Exterior Control Sample — East Side of House 330

Significantly elevated concentrations of species of Penicillium/Aspergillus were observed
in each of the interior samples collected. Slightly elevated concentrations of
Chaetomium and Cladosporium were also observed in the interior samples. Other fungal

genera identified in the samples were generally consistent with those found in the

exterior sample.

Surface Samples

Surface samples were analyzed using direct microscopic examination primarily in an
effort to characterize what species/genera were present. Most surfaces collect a mix of
spores that are normally present in the environment. At times, it is possible to note a
skewing of the normal distribution of spore types and also to note “marker” genera,
which may indicate indoor mold growth. Please note that when referring to the analytical
results for the tape samples, the laboratory uses a scale of 1+ to 4+, with 4+ denoting the
highest number of spore groups, clumps, and/or chains of single spore types, usually
accompanied by intact mycelial and/or sporulating structures.

Limited Environmental Fungi Investigation Page 6
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The results obtained from surface sample collection at the Davis residence are

summarized in the following table:

SAMPLE | ~°  LOCATION DESCRIPTION - . RESULTS
East Wall in Orange Master Bedroom Normal trapping — no fungal
T-02 Lo
growth identified.
T-03 South Wall in Orange Master Bedroom | Normal .trapping —no fungal
_growth identified.

As indicated above, no fungal growth was identified in the surface samples. The sample
locations were randomly chosen on two walls inside of this bedroom, as it was difficult to
discern visible fingal growth due to the color of the wallpaper and suede wall covering
on the different walls.

The laboratory reports for all of the sampling can be found in Appendix A.

7.0  DISCUSSION AND OBSERVATIONS

Indoor and outdoor spore level comparisons should be evaluated with an awareness of
building type, activity level, and weather conditions present at the time of sampling. As
stated above, filtered or air-conditioned environments tend to produce lower relative
spore counts than those with direct access to outdoor air. Highly active or dusty
environments may increase spore levels. Whereas rain washes the air clear of many
spore types, it assists in the dispersion of others. Therefore, sampling on rainy or very
humid days may result in outdoor counts which are low or which have a significantly
different distribution of spore types. Outdoor weather conditions were clear with a
temperature of 42 degrees Fahrenheit and light westerly winds. The relative humidity

outside was 52%.

Limited Environmental Fungi Investigation Page 7
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501 N. TAr4 LANE WiICHITA, KANSAS

Front Master Bedroom (Including Clogets, Bathroom, and Dressing Room)

Visible fungal growth was observed on woodwork, the recessed ceiling (drywall), closet
walls (drywall), the bed and frame, silk plant, leather goods stored in the closet, clothes,
walls in dressing room, and other miscellaneous contents. The extent of visible fungal
growth in this area was considered to be extensive (greater than 100 square feet). Most
of the observed fungal growth was light and patchy. Moisture readings, using a Tramex
Moisture Encounter, did not indicate elevated moisture concentrations on the walls or on
the subfloor from which wet carpet was removed (master bathroom only). The observed
fungal growth appears to be related to the reported water pipe leak in the master
bathroom, but was likely exacerbated by the lack of dehumidification inside of the
residence, as it was reported that the air conditioning system remains off during the
humid months of the year. Bioaerosol sampling indicated elevated levels of species of

Penicillium/Aspergillus and slightly elevated concentrations of Chaetomium and
Cladosporium in this room. The surface samples collected from the two walls, one on
wallpaper and one on suede, indicated that fungal growth was not present in the locations

sampled.

Basement Living Room (Including Closets)

Visible fungal growth was observed on furniture, the pool table, mirrors, electronics,
artwork, magazines, grandfather clock, and other miscellaneous contents. The extent of
visible fungal growth in this area was considered to be extensive (greater than 100 square
feet). Most of the observed fungal growth was light and patchy. Moisture readings did
not indicate elevated moisture concentrations on the walls. The observed fungal growth
appears to be related to the lack of dehumidification inside of the residence. Evidence of
a water leak was observed near the west sliding doors (see Photos 20 and 21). It is
unlikely that this leak significantly contributed to the fungal growth in this portion of the
basement. Bioaerosel sampling indicated significantly elevated levels of species of
Penicillium/Aspergillus and slightly elevated concentrations of Chaetomium and

Cladosporium in this room.

Limited Environmental Fungi Investigation Page 8
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Mirrored Basement Bedroom (Including Closet)
Visible fungal growth was observed on furniture, mirrored walls, artwork, and other

miscellaneous contents. The extent of visible fungal growth in this area was considered
to be moderate (60-80 square feet). Most of the observed fungal growth was light and
patchy. Moisture readings did not indicate elevated moisture concentrations on the wood
walls (mirrored walis were not tested). Evidence of efflorescence was observed at some
of the seams in the mirrored walls. The observed fungal growth appears to be related to
the lack of dehumidification inside of the residence, possibly combined with moisture
from foundation leaks or vapor drive that is causing the efflorescence through the

foundation walls. Bioaerosol sampling indicated significantly elevated levels of species
of Penicillium/Aspergillus and slightly elevated concentrations of Chaetomium and

Cladosporium in this room.

Exercise Room {Including Closets, Adjacent Restroom, and Base of Stairwell

Visible fungal growth was observed on exercise equipment, walls (drywall), woodwork,
doors, bathroom vanity, shower enclosure, carpet, and other miscellaneous contents. The
extent of visible fungal growth in this areca was considered to be extensive (greater than
100 square feet). The fungal growth was light and patchy on some materials and heavier
on others. Moisture readings indicated elevated moisture concentrations on the east and
west walls up to a height of approximately four feet. The observed fungal growth
appears to be related to the lack of dehumidification and foundation leaks through the
foundation walls. Bioaerosol sampling indicated significantly elevated levels of species
of Penicillium/Aspergillus and slightly elevated concentrations of Chaetormium and

Cladosporium in this room.

Laundry Room Adjacent to Garage (Including Restroom)

Visible fungal growth was observed on a door handle, ceiling (drywall) near skylights,
and other miscellaneous contents. The extent of visible fungal growth in this area was
considered to be minimal (less than ten square feet). The fungal growth was light and

Limited Environmental Fungi Investigation Page9
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501 N. TARA LANE WICHITA, KANSAS

patchy. Moisture readings did not indicate elevated moisture concentrations on the walls
or ceiling. The observed fungal growth appears to be related to the lack of
dehumidification and roof leaks adjacent to the skylights and west sliding door. As
previously indicated, bioaerosol sampling was not performed in this area since cleaning

activities were actively being performed during the investigation.
8.0 SUMMARY AND RECOMMENDATIONS

As a result of the observed and measured contamination, APEX recommends that the
services of a professional cleaning/mold remediation contractor be retained to
decontaminate the affected portions of residence. The contractor should have sufficient
training and experience in the safe and effective removal of microbial contamination, as

well as appropriate mold remediation insurance.

Based on the findings of our investigation, regardless of coverage determination, our

recommendations are as follows:

General Recommendations

1.  Until remediation is completed, restrict access to the residence for those
who are hypersensitive/allergic to mold spores, immunocompromised, or
under the age of seven. Efforts to prevent exposure risk even to healthy
individuals should be implemented by restricting access to the residence.

2. Ensure that all leaks or other sources of water intrusion into the subject
residence have been sufficiently controlled, since control of the source(s) of
moisture is the first step that must occur in remediation of the problem, We
recommend that the services of a water intrusion specialist be retained to
assist with the identification of all of the sources of abnormal
water/moisture intrusion.

3. Bascd on the findings of our investigation, it 1s logical to assume that other

Limited Environmental Fungi Investigation Page 10
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areas inside of the residence have been adversely affected by fungal growth
and excessive spore contamination as a result of abnormal moisture
conditions. The recommendations contained herein can generally be applied
to other rooms/areas of the residence for purposes of remediation; however,

specific recommendations can only be given if the other rooms/areas are

properly investigated.

Work Area Preparation

4. Prior to the remediation process, the heating, ventilation and air-
conditioning (HVAC) system(s) should be disabled. Humidity and
temperature in the residence must be maintained at appropriate levels
throughout the remediation process by the remediation contractor.

5. Isolate the work areas by installing critical barriers at the entry doors to
prevent dispersion of fungal spores throughout the remainder of the
residence during the remediation process. Critical barriers should be
installed on all vents, registers, or any other openings to reduce cross
contamination concerns. The critical barriers should consist of no less than
a single layer of six mil polyethylene sheeting, secured with contractor
grade masking tape or duct tape.

6.  Filter the air in the affected rooms/areas during the remediation and
decontamination procedures utilizing HEPA-filtered exhaust units, The
necessary quantity of HEPA-filtered exhaust umits should be capable of
changing the air inside of the work area(s) a minimum of four times per
hour. Discharge exhaust air outside of the residence during the work
(maintain negative pressure inside of work areas). It is important for the
contractor to ensure that make-up air is not being drawn into the work areas
from contaminated areas of the residence.

7. All workers must wear appropriate personal protective equipment suitable
for providing protection against exposure to fingal spores and microbial

Limited Environmental Fungi Investigation Page 11
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501 N. TARA LANE WiICHITA, KANSAS

VOCs during work-area preparation, remediation, and decontamination

activities.

Fungal Remediation and Decontamination

8.  Industry guidelines (listed below) recommend that porous items with visible
fungal growth be disposed of as mold-contaminated waste. This includes
furniture, carpet, linens, and magazines, among others. Porous items that do
not have visible fungal growth, but that are in areas of known or assumed
fungal spore contamination, can sometimes be decontaminated through
processes of laundering, steam cleaning, or repetitive HEPA vacuuming.
Please note that, in consideration of the significantly elevated fungal spore
concentrations in the Davis residence, we recommend that porous contents
of little value be disposed of as mold contaminated waste (preferred
method). For items of significant or sentimental value, attempts to
decontaminate these items can be made, using specialized
cleaning/decontamination procedures. It is our recommendation that you
work with the remediation contractor to identify the feasibility of cleaning
specific contents as opposed to discarding them.

9. Non-porous items without significant fungal growth can be effectively
decontaminated through repetitive cleaning processes involving wet
detergent cleaning and HEPA vacuuming. Once agam, it is our
recommendation that you work with the remediation contractor to identify
the feasibility of cleaning specific contents as opposed to discarding them.

10. Contaminated contents cannot be effectively decontaminated inside of a
mold-contaminated environment. For this reason, contents selected for
decontamination must be removed from the contaminated areas inside of the
house to a separate location where they can be decontaminated.

11.  All materials exhibiting fungal growth should be removed utilizing proper
techniques (e.g., demolition, detergent solution, HEPA vacuums, etc.) by a

Limited Environmental Fungi Investigation Page 12
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501 N. TARA LANE WICHITA, KANSAS

properly qualified contractor. Removal should be performed in accordance
with industry guidelines, such as [ICRC S$520, New York City Department
of Health,

12, Where visible fungal growth is observed on drywall ceilings and walls, we
recommend that the drywall be removed and disposed of as mold-
contaminated waste. Removal should continue to a distance of at least two
feet beyond any visible fungal growth.

13.  Fungal growth located on wood components, such as wall framing, doors,
and wood trim, should be removed utilizing proper techniques (e.g.,
detergent solution, HEPA vacuums, damp sanding, etc.). Where isolated
growth is noted on structurally sound wood components, remove growth
with a detergent solution and damp sanding and/or damp wire brushing
coupled with HEPA vacuuming. It may be more cost effective to replace
the contaminated wood components rather than to decontaminate them.
This judgment needs to be made by the remediation contractor in
conjunction with the homeowner and/or insurance carrier.

14. Following active fungal remediation, the HVAC system(s) must be
decontaminated using negative pressure and agitation techniques. Cleaning
should be performed in accordance with NADCA standards. Care must be
taken by the remediation contractor to ensure that the HVAC system(s) is
not re-contaminated following cleaning.

15.  All surfaces in the work areas should be thoroughly cleaned following
fungal remediation using repetitive processes of HEPA vacuuming and wet
cleaning (detergent solution) procedures. This includes HEPA vacuuming
and surface wiping of interior walls, floors, furniture, and other

items/surfaces in the work area.

Limited Environmental Fungi Investigation Page 13
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Post-Remediation Inspection and Sampling

16.

17.

18.

19.

20.

After completion of the remediation and decontamination of the affected
areas of the residence, but prior to collection of any post-remediation
samples, the affected areas must be visually inspected and certified as clean
with no accurnulations of dust, debris, and visible fungal growth. This step
should be performed first by the remediation contractor and confirmed by an
independent industrial hygienist or environmental consultant. No post-
remediation samples shall be collected until the affected areas pass a final
visual inspection.

Do not encapsulate or otherwise obscure the work areas with paint or other
coatings prior to completion of the visual inspections.

Shut off HEPA-filtered negative air machines at least 24 hours prior to post-
remediation air sampling. Filtration is not necessary during this time frame
leading up to the post-remediation air sampling.

Conduct post-remediation air testing to determine whether the remediation
and decontamination efforts have successfully removed the visible fungal
growth and normal airborne fungal ecology has been restored in the affected
portions of the residence.

As with any fimgal remediation effort, APEX recommends that non-
essential personnel remain outside of the work areas during the remediation

activities until results of the post-remediation sampling are satisfactory.

Standard Industry Guidelines — References

As a matter of practice, we recommend that the remediation contractor follow the
industry guidelines identified in the following publications for state of the art

work practices.

L.

American Conference Of Govemmental Industrial Hygienists (ACGIH):
Bioaerosols: Assessment and Control (#3180);

Limited Environmental Fungi Investigation Page 14
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2. Guidelines on Assessment and Remediation of Fungi in Indoor Environments,

New York City Department of Health — latest version;

3. IOCRC 8520 — Mold Remediation Standard — latest version;

4. Mold Remediation in Schools and Commercial Buildings, EPA, Document

No. EPA 402-K-01-001, March 2001; and,

5. Texas Mold Assessment and Remediation Rules (ref: Texas Administrative
Code, specifically 25 TAC §§295.301-295.338).

9.0 CONDITIONS AND LIMITATIONS

Air sampling results are limited in that they represent airborne concentrations at the time
of sample collection only. Changes in operating procedures, ventilation, temperature,
occupancy, equipment, sources, products used, and other conditions may cause variations
in anticipated airborne concentrations. The similar is true for surface growth and

contamination.

APEX has performed the tasks set forth above in a thorough and professional manner
consistent with industry standards and under supervision of a certified professional,
APEX cannot guarantee and does not warrant that this limited assessment has revealed
all adverse environmental conditions affecting the site nor can APEX warrant that the

assessment requested will satisfy the dictates of, or provide a legal defense in connection

with, environmental laws or regulations.

The results reported and any opinions reached by APEX are for the benefit of the client.
The results and opinions set forth by APEX in its report will be valid as of the date of the

Limited Environmental Fungi Investigation Page 15
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report. APEX assumes no obligation to advise you of any changes that may be later
brought to our attention.

Limited Environmental Fungi Investigation Page 16
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EMi.ab P&K

Report for:

Mr. Chris Frey

Apex Environmental Consultants, Inc.
14955 W. 107 Terrace

Lenexa, KS 66215

Regarding: Project: 900211; Il Residence, 5001 N. Tara Lane- Wichita, Kansas

EML ID: 506124
Approved by: Dates of Analysis:
Direct microscopic exam (Qualitative): 01-22-2009
C Spore trap analysis: 01-22-2009
Lab Manager

Christine Meyer

Project SOPs: Direct microscopic exam (Qualitative) (1100005), Spore trap analysis (11 00000)

This coversheet is included with your report In order to comply with AIHA and 1SO accreditation requirements.

For clarity, we report the number of significant digits as calculated; but, due to the nature of this type of biclogical data, the number of significant
digits that is used for interpretation should gensrally be one or two. All samples were received In acceptable condition unless noted In the Report
Comments portion in the body of the report. Due to the nature of tha analysas performed, flsld blank comeclions of results is not a standard ‘

practice. The rasults refate anly to the items tested,

EMLab PAK ('the Company®) shall have no liability fo the client or the client's customer with respact lo declsions or recommendations made,
actions taken or courses of conduct implemented by either the client or the client's customer as a result of or based upon the Test Results. In no
evert shall the Company be liable to the client with respect to the Test Results except for the Company’s own willful misconduct or grass
negligence nor shall the Company be Hlabfe for incidenial or consequential dam or lost profits or revenues to the fullest extent such liability
may be disclaimed by law, even il the Gom_lpany has been advised of the posslhﬂiﬁ;sof such damages, lost profils or lost revenues. In no event shall
the Company’s lizbiltty with respect to the Test Results excesd the amount paid to the Company by the client therefor,

Document Number: 200091 - Ravision Number: 5



Client: Ape iropmental Consultants, Inc.
C/O:
Re: 90021i; “ Residence, 5001 N. Tara Lane-

EMLab P&K

1746 Cole Bivd., Bldg 21, Suite 225, Lakewood, CO 80401-3210
(800) 651-4802 Fax (623) 780-7695 www.emlab.com

Date of Sampling: 01-19-2009
Date of Receipt: 01-21-2009
Date of Report: 01-22-2009

Wichita, Kansas
SPORE TRAP REPORT: NON-VIABLE METHODOLOGY
Location: 1: 2; 3 4; 5
ST-01 Center | ST-04 Center | ST-05 Center | ST-06 Center |ST-07 Exterior
Of Orange Of Main Of Mirrored | Of Exercise [Control Sampl
Master Basement Basement Room- East Side Of
Bedroom Living Area Bedroom Basement House
Cemments (see below) None None None None None
Lab ID-Versions: 2237248-1 2237249-1 2237250-1 2237251-1 2237252-1
raw ct. | spores/m3 | paw ct,| spores/m3 | raw ct. | spores/m3 | raw ct, | spores/m3 | raw ot | sporesim3
| Alternaria 1 13 2 27 5 67 2 27 2 27
Arthrini
| Ascospores* ] 53
| Aureobagidium
Basidio * 1 33 1 53
i i chsiera D
Botrytis
| Chaetomium 8 110 | 5 67 2 27 I 13
Cladosporium 1 53 11 590 3 160 4 210
| Curvu]aria
| Epicoccum
| Fusarium
| Myrothecium
| Nigrospora
| Other colorless
| Penicillium/Aspergilius typest | 209 [ 11.000] 234 |62.000] 235 |63.000 268 171,000] 4 210
Pithomyces | 13 1 13
| Rusts* 2 27 2 27
Smuts*, Periconia, Myxomycetes* | 5 67 5 67 6 80 4 53 3 40
| Stachybotrys
| Stemphviitm
| Torula _
Ulocladium,
| Zygomycefes
 Background debris (1-4+)1+ 3+ 3+ 3+ 3+ 3+
| Sample volume (liters) 75 75 75 5 75
L8 TOTAL SPORE/m3 1.000. 63.000 63.000 72.000 330

Comments:

* Most of these spore types are not seen with cult

Most of the basidiospores are "mushroom"”
T The spores of Aspergillus and Penicillium

characteristics. They cannot be differentiated by non-v:

may be undercounted.

{1Background debris indicates the amount of non-biclogical
for the analyst. It is rated from 1+ (low) to 4+ (high). Connts
may be higher then reported. It is important to account for s
The Limit of Detection is the product of a raw count of 1
product of the Limit of Detection and 1000 divided by the 2
ter than 1 indicates amended data.

%;irf‘ilcant figures to reflect analytical precision,

§ A "Version”
i_'l‘otal Sp 3 has been rounded to two si

estAmerica Environmental Microbiclogy Lal

ani

tory, Inc.

rable nethods (Andersen sampling), although
ores while the rusts and smuts are plant pathogens.
and others such as Acremoni,

some may appear as non-sporulating fungi.

um, Paecilomyces) are small and round with very few distinguishing
iable sampling methods. Also, some species with very small spores are easily missed, and

ganiculate matter present on the trace (dust in the air} and the resulting visibility
rom areas with 4+ background debris should be regarded as minintal counts and
amples volumes when evaluating dust levels,
d 100 divided by the percent read. The analytical sensitivity (counts/m3) is the
ample volume.

EMLab ID: 506124, Page | of |



EMLab P&K
1746 Cole Blvd., Bldg 21, Suite 225, Lakewood, CO 80401-3210
(800) 6514802 Fax (623) 780-7695 www.emlab.com
Date of Sampling: 01-19-2009
Date of Receipt: 01-21-2009
Date of Report: 01-22-2009

Wichita, Kansas

Client: Apex Environmental Consultants, Inc.
C/O:
Re: wesidence, 5001 N. Tara Lane-

MoldRANGE™:; Extended Outdoor Comparison
Outdoor Location: 5, ST-07 Exterior Control Sample- East Side Of House

Fungi Identified Outdoor Typical Outdoor Data by Datet | Typical Qutdoor Data by Location
data Month; January State: KS
spores/m3 | low med high | freq% [ low med high | freq %
Generally abie to grow indoors*
Alternaria 27 7 13 170 31 13 93 960 71
Bipolaris/Drechslera group - 7 13 200 11 7 13 290 25
Chaetomium - 7 13 160 7 7 13 160 8
Cladosporium 27 270 4,800 88 53 1,300 18,000 96
Curvularia - 7 17 450 10 7 25 280 25
Nigrospora - 7 13 170 9 7 13 120 28
Penicillium/Aspergilius types 210 27 160 2,200 82 27 270 3,100 86
Stachybotrys - 7 13 580 2 7 13 650 3
Torula - 7 13 170 5 7 27 200 18
Seldom found growing indoors**
Ascospores - 13 110 2,200 63 13 330 8,500 83
Basidiospores 53 13 270 10,000 36 20 550 22,000 92
Rusts - 7 13 200 10 7 27 390 29
Smuts, Pediconia, Myxomycetes 40 7 27 280 54 13 80 1,500 79
TOTAL SPORES/M3 330

t The Typical Qutdoor Data by Date represents the typical outdoor spore levels across North America for the month indicated. The last column

represents the frequency of occurrence. The low, medium,
whea it is detected. For example, if the frequency of oce

detected 63% of the time and, when detected, 2.5% of
values are updated periodically, and if enough data is not available to make a statistically meaningful assessment, it is indicated with a dash.

% The Typical Outdoor Data by Location represents the ty,
Tﬁpical Outdoor Data by Date, the four columns represent the frequency
values for the spore type indicated. These values are updated periodicall

assessment, it is indicated with a dash.

urrence is 63% and the low value is 53, it would mean that the given spore
the time it is present in levels above the detection limit and below 53 spore:

and high values represent the 2.5, 50, and 97.5 percentile values of the spore type
e I3
. These

pical outdoor spore levels for the region indicated for the entire year. As with the
of occurrence and the typical low, medium, and high concentration
¥, and if enough data is not available to make a statistically meaningful

*The spores in this category are generally capable of growing on wet building materials in addition to growing outdoors. Building related
ritem is one of the predomumant spore

growth is dependent upon the fungal ty

, moisture level, ty
types worldwide and is frequently present in high numbers. Pen
rapidly and are very easily dispersed. Other genera are usually

of material, and other factors. C.

**These fungi are generally not found growing on wet building materials. For example,

However, in each

Interpretation of the data contained in this re
informational and comparative purposes onl
results of the analysis of samples delivered to and anal
techniques, contaminants infecting samples,
addition, EMLab P&K may not have received and tested a
hereby disclaims any Tiability for any and all direct, ind

group there are notable exceptions. Far example,
a single morphological type of basidiospare on an inside sample sh

y and should not be retied upon for any other purpose.
yzed by EMLab P&K and assumptions regard
unrepresentative samples and other similar or dissimilar
representative number of samples for every region or time period. EMLab P&K
irect, punitive, incidental, special or consequential damages arising out of the use or

interpretation of the data contained in, or any actions taken or omitted in reliance upon, this report.

TestAmerica Environmental Microbiology Laboratery, Inc.

icillium/Aspergillus species colonize both outdoor and indoor wet surfaces
present in lesser numbers.

the rusts and smuts are obligate plant pathogens.
agents of wood decay are members of the basidiomycetes and high counts of
ould be considered significant.

port is left to the client or the persons who conducted the field work. This report is provided for
*Typical outdoor data” are based on the

ing the origins of those samples. Sampling
factors may affect these results. In

EMLab ID: 506124, Page 1 of |



EMLab P&K
1746 Cole Blvd., Bldg 21, Suite 225, Lakewood, CO 80401-3210
(800) 651-4802 Fax (623) 780-7695 www.emlab.com
Client: Apex Environmental Consultants, Inc. Date of Sampling: 01-19-2009
C/O: Mr. Chris Frey Date of Receipt: 01-21-2009
Re: 90021i; Davis Residence, 5001 N. Tara Lane-  Date of Report: 01-22-2009
Wichita, Kansas

MoldSTAT™:; Supplementary Statistical Spore Trap Report
Outdoor Summary: 5: ST-07 Exterior Control Sample- East Side Of House

Species detected Outdoor sample spores/m3 Typical outdoor ranges | Freq.
<100 1K 10K >100K Nerth America) %
Alternaria _] || 21 53
Ascospores [ I 76
Basidiospare [ 53 | 92
Cladosporiu [l ND 94
Penicillium/Aspergillus typ IR 210 82
Smuts, Periconia, Myxomycet l I__40 | 69
Total | N

The "Typical outdoor ranges” and "Freq. %" columns show the typical low, medium, and high spore counts per cubic meter and
the frequency of occurrence for the given spore type. The low, medium, and high values represent the 2.5, 50, and 97.5 percentile
values when the spore type is detected. For example, if the Iow value is 53 and the frequency of occurence is 63%, it would mean
that we typically detect the given spore type on 63 percent of all outdoor samples and, when detected, 2.5% of the time it is

present in levels below 53 spores/m3.

Indoor Samples
Location: 1: ST-01 Center Of Orange Master Bedroom

% of outdoor total | Friedman chi- | Agreement ratio**| Spearman rank | MoldSCORE****
spores/m3 square* (indoor/outdoor) correlation*** (indoor/cutdoor)
(indoor variation) (indoor/outdoor)
Result: 3410% dF: 3 Result: 0.6000 dF: 7 Score: 300
Result: 1.9000 Result: 0.1518 Result: High
Critical value: 7,8147 Critical value: 0.6786
Inside Similar: Yes Outside Similar: No
Species Detected Spores/m3
<100 1K 0K >]100K
Alternaria T [T [ 13
Chaetomi 110
Cladosporiu 33
Penicillium/Aspergillus typ 11.000 |
Pithomyce 13
Smuts, Periconia, Myxomycete 67 |
Total 1256 |

TestAmerica Environmental Microbiology Laboratory, Inc. EMLab ID: 506124, Page 1 of 3



Client: Apex Environmental Consultants, Inc.

Re: 900211;-Rmidence, 5001 N. Tara Lane-

C/O:

Wichita, Xansas

EMLab P&K

1746 Cole Blvd., Bldg 21, Suite 225, Lakewood, CO 80401-3210
(800) 651-4802 Fax (623) 780-7695 www.emlab.com

MoldSTAT™: Supplementary Statistical Spore Trap Report
Location; 2: ST-04 Center Of Main Basement Living Area

Date of Sampling: 01-19-2009
Date of Receipt: 01-21-2009
Date of Report: 01-22-2009

% of outdoor total | rFriedman chi- | Agreement ratio**| Spearman rank | MoldSCORE****
spores/m3 square* (indoor/outdoor) correlation*#** (indoor/outdoor)
(indoor variation) (indoor/outdoor)
Result: 19023% dF: 3 Result: 0.6000 dF: 7 Score: 300
Result: 1.9000 Result: 0.1071 Result: High
Critical value; 7.8147 Critical value: 0.6786
Inside Similar: Yes Outside Similar; No
Species Detected Spores/m3
<100 1K 0K >100K
Alternaria [ [] [T1]
Chaetomiu ] 67 |
Cladosporiu 590
Penicillium/Aspergillus typ 62,000 |
Rus 27 |
Smuts, Periconia, Myxomyce 67 |
Total | 4l 62,778 |
Location: 3: ST-05 Center Of Mirrored Basement Bedroom
% of outdoor total | Friedman chi- | Agreement ratio™* Spearman rank | MoldSCORE*#*#*
spores/n3 square* (indoor/outdoor) correlation¥%# (indoor/outdoor)
(indoor variation) (indoor/outdeor)
Result: 19212% dF: 3 Result: 0.5455 dE: 8 Score: 300
Result: 1.90C0 Result: 0.2976 Resuli: High
Critical value: 7.8147 Critical value: 0.6190
Inside Similar: Yes Outside Similar: No
Species Detected Spores/m3
<100 1K OK >100K
Alternaria | ] [ ] __67 |
Ascospores 53 |
Chaetomiu 1 .27 |
Cladosporiu A | 160 |
Penicillium/Aspergillus typ 63.000
Pithomyc 13 _ |
Smuts, Periconia, Myxomycete 80 |
Total 44 63400

TestAmerica Environmental Microbiology Laboratory, Tnc.

EMLab ID: 506124, Page 2 of 3



CﬁenWental Consultants, Inc,
C/O:

Re: 900211; Iy ﬁesidence, 5001 N. Tara Lane-

Wichita, Kansas

EMLab P&K

1746 Cole Blvd,, Bldg 21, Suite 225, Lakewood, CO 80401-3210
(800) 651-4802 Fax (623) 780-7695 www.emlab.com

MoldSTAT™: Supplementary Statistical Spore Trap Report
Location: 4: ST-06 Center Of Exercise Room- Basement

Date of Sampling: 01-19-2009
Date of Receipt: 01-21-2009
Date of Report: 01-22-2009

% of outdeor total| Friedman chi- | Agreement ratio**| Spearman rank | MoldSCORE*+**
spores/m3 square* (indoor/outdoor) correlation®** (indoor/outdoor)
(indoor variation) (indoor/outdoor)
Result: 21631% dF: 3 Result: 0.7273 dE: 7 Score; 300
Resuit: 1,9000 Result: 0.6071 Result: High
Critical value: 7.8147 Critical value: 0.6786
Inside Similar: Yes Outside Similar: No
Species Detected Spores/m3
<100 1K 0K >100K
Alternaria [
Basidiospores 33
Chaetomiurm 13
Cladosporiu . fl 210
Penicillium/Aspergillus ty 71.000 |
Rus 27
Smuts, Periconia, Myxomycet 53 |
Total 171383

* The Priedman chi-square statistic is a non-parametric test that examines variation in a set of data (in this case, all indoor spore
counts). The null hypothesis (HO) being tested is that there is no meaningful difference in the data for all indoor locations. The
altemative hypothes:s (used if the test disproves the null hypothesis) is that there is a difference between the indoor locations.
The null hypathesis is rejected when the result of the test is greater than the critical value. The critical value that is displayed is
based on the degrees of freedom (dF) of the test and a significance level of 0.05.

** An agreement ratio is a simple method for assessing the similarity of two samples {in this case the indoor sample and the
outdoor summary) based on the spore types present. A score of one indicates that the types detected in one location are the same
as that in the other. A score of zero indicates that none of the types detected indoors are present outdoors. Typically, an

agreement of 0.8 or higher is considered high.

*** The Spearman rank correlation is a non-parametric test that examines correlation between two sets of data {in this case the
indoor location and the outdoor summary). The null hypothesis (HO) being tested is that the indoor and outdoor samples are
unrelated. The alternative hypothesis (used if the test disproves the null hypothesis) is that the samples are similar. The nul]
hypothesis is rejected when the result of the test is greater than the critical value. The critical value that is displayed is based on

the degrees of freedom (dF) of the test and a significance level of 0.05.

ek MoldSCORE™ js a specialized method for examining air sampling data. It is a score between 100 and 300, with 100
indicating a greater likelihood that the airborne indoor spores originated from the outside, and 300 indicating a greater likelihood
that they originated from an inside source. The Result displayed is based on the numeric score given and will be either Low,
Medium, or High, indicating a low, medium, or high likelihood that the spores detected originated from an indoor source. EMLab

P&Kreserves the right to, and may at anytime, modify or change the MoldScore algorithm without notice.

Interpretation of the data contained in this report is left to the client or the persons who conducted the field work. This report is
provided for informational and comparative purposes only and should not be relied upon for any other purpose. "Typical cutdoor
ranges” are based on the resulis of the analysis of samples delivered to and analyzed by EMLab P&K and assumptions regarding
the origins of those samples. Sampling techniques, contaminants infecting samples, unrepresentative samples and other similar or
dissimilar factors may affect these results. With the statistical analysis provided, as with all statistical comparisons and analyses
falsc-positive and false-negative results can and do occur. EMLab P&K hereby disclaims any liability for any and all direct,
indirect, punitive, incidental, special or consequential damages arising out of the data contained in, or any actions taken or

omitted in reliance upon, this report.

TestAmerica Bnvironmentat Microbiology Laboratory, Inc. EMLab ID: 506124, Page 3 of 3



g}ig : ironmental Consultants, Inc.
Re: 90021i; [l Residence, 5001 N. Tara Lane-

Wichita, Kansas

MoldSCORE™: Spore Trap Report

Outdoor Sample: 5 ST-07 Exterior Control Sample- East Side Of House

EMLab P&K

1746 Cole Blvd., Bldg 21, Suite 225, Lakewood, CO 80401-3210

(BOO) 651-4802 Fax (623) 780-7695 www.emlab.com

Date of Sampling: 01-19-2009
Date of Receipt: 01-21-2009
Date of Report: 01-22-2009

TestAmerica Environmental Microbiology Laboratory, Inc.

Fungi Identified Outdoor sample spores/m3| Raw | Spores/
<100 10K >100K COIE! m3

Generally able to grow indoors*

Alternaria ' 2 27

Bipolaris/Drechslera group ND | <13

Chaetomium ND <13

Cladosporium ND <13

Curvularia ND <13

Nigrospora ND <13

Penicillium/Aspergillus typest f 4 210

Stachybotrys ND <13

Torula ND <13

Seldom found growing indoors**

Ascosporestt : ND <13

Basidiosporestt 1 53

Rusts ND <13

Smuts, Periconia, Myxomycetestt || 3 40
LTotal _ 330

Location: 1 ST-01 Center Of Orange Master Bedroom

Fungi Identified Indoor sample spores/m3 | Raw | Spores/ MoldSCORE}
<100 0K >100K count! m3 100 200 300 Score

| Generally able to grow indoors* _

Alternaria 1 13 104
Bipolaris/Drechslera group ND <13 | LU 100
Chaetomium 8 110 L TR 246
Cladosporium 1 53 4 103
Curvularia ND <13 4 100
Nigrospora ND | <13 | [ (1 100
Penicillium/Aspergillus typest 209 | 11,000 | |! Abdy 300
| Pithomyces 1 13 105
Stachybotrys ND <13 100
Torula ND <13 100
Seldom found growing indoors**

Ascosporestt Al N T <13 100
Basidiosporestt Il 8o | <13 | 100
Rusts ND <13 5 100
| Smuts, Periconia, Myxomycetest+ 5 67 ! X 112
Total 11,256 Final MoldSCORE | 300

EMLab ID; 506124, Page 1 of 3



Client: A
C/0: ]

Re: 90021i S R esidence, 5001
Wichita, Kansas

jronmental Consultants, Inc.

EMLab P&K

1746 Cole Blvd., Bldg 21, Suite 225, Lakewood, CO 80401-3210
(800) 651-4802 Fax (623) 780-7695 www.emlab.com

Date of Sampling: 01-19-2009

Date of Receipt: 01-21-2009

N. Tara Lane-

MoldSCORE™: Spore Trap Report
Location: 2 ST-04 Center Of Main Basement Living Area

Date of Report: 01-22-2009

Fungi Identified Indoor sample sporeslmSlJ Raw | Spores/ MoldSCORE#

<100 IX 10X >100K count| m3 100 200 300 Score
Generally able to grow indoors* _
Alternaria ' 2 27 g ]| 109
Bipolaris/Drechslera group ND <13 5 _ 100
| Chaetomium 5 67 R L 199
Cladosporium 11 590 137
Curvularia ND <13 100
| Nigrospora I ND | <13 | ] LT 100
Penicillium/Aspergillus typest 234 | 62,000 | ELitre 300
Stachybotrys "F I ' No | <13 [} 100
Torula l ND <13 100
Seldom found growing indoors**
Ascosporestt i ND <13 100
Basidiosporestt ND <13 100
Rusts y 2 27 Bk 111
Smuts, Periconia, Myxomycetestt ' 5 67 | 112
| Total | 62,778 | | Final MoldSCORE | 300
Location: 3 ST-05 Center Of Mirrored Basement Bedroom

Fungi Identified Indoor sample spores/m3 | Raw | Spores/ MoldSCOREL

<100 IK 10K >10K count m3 200 300 Score
Generally able to grow indoors™
Alternaria ‘ 5 67 L 125
Bipolaris/Drechslera group ND <13 i 100
Chaetomium 2 27 143
Cladosporium 3 160 110
Curvularia ND <13 100
Nigrospora ND <13 | T 100
Penicillium/Aspergilius typest 235 | 63,000 | Fiilbidib o 300
Pithomyces ‘ ’ 1 13 I 105
Stachybotrys ND <13 100
Torula ND <13 100
Seldom found growing indoors** . i
Ascosporestt ' 1 53| E% 121
Bagidiosporestt ND <13 i 100
Rusts ND <13 ] 100
Smuts, Periconia, Myxomycetestt ' 6 80 o 115
Total 63,400 | | Final MoldSCORE | 300

TestAmerica Environmental Micrabiology Laboratory, Ine.

EMLab ID: 506124, Page 2 of 3



EMLab P&K

1746 Cole Blvd., Bldg 21, Suite 225, Lakewood, CO 80401-3210
(800) 651-4802 Fax (623) 780-7695 www.emlab.com

Clienmnmental Consultants, Inc. Date of Sampling: 01-19-2009
C/O: ] Date of Receipt: 01-21-2009
Re; 90021i; BEEM Residence, 5001 N. Tara Lane- Date of Report: 01-22-2009
Wichita, Kansas
MoldSCORE™; Spore Trap Report
Location: 4 ST-06 Center Of Exercise Room- Basement
Fungi Identified Indoor sample spores/m3 ’J Raw | Spores/ MoldSCORE}

<100 1K 10K >1008 copnt m3 100 200 300 Score
Generally able to grow indoors*
Alternaria 2 27 Al 109
Bipolaris/Drechslera group I ND | <13 | § 100
Chaetomium e 1 13 LT 121
Cladosporium 4 210 i 113
Curvularia ND <13 ;) 100
Nigrospora M ™o [ <13 | []] 1100
Peniciilium/Aspergillus typest 268 | 71,000 | FI{METs e ‘j'_ﬁ.;ﬂ 300
Stachybotrys ] ND <13 3 ! 100
Torula il ND <13 l 100
Seldom found growing indoors**
Ascosporestt ND <13 '] 100
Basidiosporestt : 1 53 ‘-"'_ 105
Rusts ‘| 2 27 | 111
Smuts, Periconia, Myxomycetestt 4 53 109
Total [ 71,383 | | Final MoldSCORE | 300

*The spores in this category are generally capable of growing on wet bui lding materials in addition to growing outdoors. Building related
growth is dependent upon the fungal type, moisture level, tyBe of material, and other factors. Cladosporium is one of the predominant spore
types worldwide and is frequently present in high numbers. enicillium/Aspergillus species colonize both outdoor and indoor wet surfaces
rapidly and are very easily dispersed. Other gencra are usually present in lesser numbers.

**These fungi are generally not found growing on wet building materials. For example, the rusts and smuts arc obligate plant pathogens.
However, in each group there are notable exceptions. For example, agents of wood decay are members of the basidiomycetes and high counts of

a single morphological type of basidiospore on an inside sample should be considered significant.

The spores of Aspergillus and Penicillium (and others such as Acremonium, Paecilomyces) are small and round with very few distinguishing
characteristics. They cannot be differentiated by non-viable sampling methods.

11Most of these spore types are not seen with culturable methods (Anderson sampling), although some may appear as non-sporulating fungi,
Most of the basidiospores are "mushroom" spores.

$Rated on a scale from 100 to 300, A rating less than 150 is low and indicates a tow probability of spores originating inside. A rating greater

than 250 is high and indicates a high probability that the spores originated from inside, presumably from indoor mold growth. A rating between
150 and 250 indicates a moderate likelihood of indoor fungal growth. MoldSCORE is NOT intended for wall cavity samples. It is intended for
ambient air samples in residences. Using the analysis on ofher samples (like wall cavity samples) wili lead to misleading results.

TestAmerica Environmental Microbiology Laboratory, Ine. EMLab ID: 506124, Page 3 of 3



EMLab P&K
1746 Cole Blvd., Bldg 21, Suite 225, Lakewood, CO 80401-3210
(800) 651-4802 Fax (623) 780-7695 www.emlab.com
SPORE TRAP REPORT: NON-VIABLE METHODOLOGY
Ei 1: 8T-01 Center Of Orange Master Bedroom W& 2: ST-04 Center Of Main Basement Living Area
B 3: §T-05 Center Of Mirrored Basement Bedroom : : 4: ST-06 Center Of Exercise Room- Basement
5: 8T-07 Exterior Control Sample- East Side Of House

01-22-2009: 90021i
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Comments:
Note: Graphical output may understate the importance of certain "marker” genera.
EMLab ID: 506124, Page 1
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EMLab P&K
1746 Cole Blvd., Bldg 21, Suite 225, Lakewood, CO 80401-3210
(800) 651-4802 Fax (623) 780-7695 www.emlab.com

Client: jironmental Consultants, Inc. Date of Sampling: 01-19-2009
CIO:M Date of Receipt: 01-21-2009
Re: 90021i; Residence, 5001 N. Tara Lane-  Date of Report: 01-22-2009
Wichita, Kansas

DIRECT MICROSCOPIC EXAMINATION REPORT

(Wet Mount)
Background Miscellaneous | MOLD GROWTH: Molds seen Other General
Debris and/or | Spores Present* | with underlying mycelial and/or Commentstt Impression
Description sporulating structurest
Lab ID-Version: 2237246-1: Tape sample 6: T-02 East Wall In Orange Master Bedroom
Moderate Very few

None l None Normal trapping

Lab ID-Version: 2237247-1: Tape sample 7: T-03 South Wall In Orange Master Bedroom
Moderate ( Very few None None Normal trapping

£ A "Version" greater than I indicates amended data.

TestAmerica Environmental Microbiology Laboratory, Inc. EMLab ID: 506124, Page 1 of 1



DISCLOSURE OF INFORMATION AND ACKNOWLEDGMENT
LEAD-BASED PAINT AND/OR LEAD-BASED PAINT HAZARDS

Property Address 501 N Tara Ln, Wichita, KS 67206

Lead Warning Statement

Every purchaser of any interest in residential real property on which a residential dwelling was built prior to 1978 is notified
that such property may present exposure to lead from lead-based paint that may place young children at risk of developing lead
poisoning. Lead poisoning in young children may produce permanent neurological damage, including leaming disabilities,
reduced intelligence quotient, behavioral problems, and impaired memory. Lead poisoning also poses a particular risk to
pregnant women. The seller of any interest in residential real property is required to provide the buyer with any information
on lead-based paint hazards from risk assessments or inspections in the seller’s possession and notify the buyer of any known
lead-based paint hazards. A risk assessment or inspection for possible lead-based paint hazards is recommended prior to

purchase.
SELLER’S DISCLOSURE (please complete both a and b below)
(a) Presence of lead-based paint and/or lead-based paint hazards (initial onej:
AL~ . Selfer has no knowledge of lead-based paint and/or lead based paint hazards in the housing; or
A X

Known lead-based paint and/or Jead-based paint hazards are present in the housing (explain):

(b) Records and Reports available to the Seller initial onej:
@ L é Seller has no reports or records pertaining to lead-based paint and/or lead-based paint hazards in the housing; or

Seller has provided the Buyer with all available records and reports pertaining to lead-based paint and/or fead-based
hazards in the housing (list documents below):

BUYER’S ACKNOWLEDGMENT (please complete c, d, and e below)
(¢} Buyer has received copies of all information listed above. (initial)
{d) Buyer has received the pamphlet Protect Your Family from Lead Paint in Your Home. (initial)
(e) Buyer has (initial one):

Received a 10-day opportunity (or mutually agreed upon period) to conduct a risk assessment or inspection for
the presence of lead-based paint or lead-based paint hazards; or

Waived the opportunity to conduct a risk assessment or inspection for the presence of lead-based paint and/or
lead-based paint hazards.

AGENT'S/LICENSEE'S ACKNOWLEDGMENT (initial below)

(f) Agent/Licensee has informed the Seller of the Seller=s obligation under 42 1.8.C. 4852 d and is aware of his/her
responsibility to ensure compliance.

CERTIFICATION OF ACCURACY
The following parties have reviewed the information above and certify, to the best of their knowledge, that the information they have

provided isftrue and accurate.
g T Divis  o)s)
Sﬁp&{i‘ 7) /{V‘}) A Date/

Selt%/ P /;/Date! Buyer Date
VN /4
4 ,/ 9/

y
"
Ag@ﬁl/ﬂieﬂﬁe‘é/ / Date Agent/Licensee Date

5/03 Form # 2534
This contract is for use by Lonny Ray McCurdy. Use by any other party is illegal and voids the contract. ’ m@
Forris

Buyer Date




REAL ESTATE SPECIALISTS

Water Well, Lagoon & Septic Ordinance
City of Wichita & Sedgwick County

Property Address: 501 N Tara Ln, WiChita‘ KS 67206

1. Within the City of Wichita, any property with any type of water well must have an inspection
when the property is being transferred. The property owner is required to notify the Health
Department, and is responsibie for the $125.00 inspection fee. If the water well on the property is
used for personat use (drinking, cooking or bathing) it must be sampied as well. An additional
sample fee of $25.00 per sample will be charged. If the well is for irrigation purposes only, the
inspection must be conducted; however the water sample is optional. The City of Wichita will bill
for the inspection and sample.

2. In Sedgwick County (not within the city of Wichita) Code Enforcement charges fees of $60 for
wastewater inspection (Septic/Lagoon), $50 for Water Well (Drinking/Irrigation), or $100 for both
system inspections. If a water sample is required, it is an additional $45. Sedgwick County
requires payment prior to scheduling inspections.

3. All water wells must be located a minimum of 25 feet from a foundation that has been treated for
termites (or will require treatment prior to transfer of ownership) with a subsurface pressurized
application of a pesticide. Existing wells may remain in a basement if they are not within 10 feet
of main sewer line or within 25 feet of foundation if no termite treatment has occurred or is
currently needed.

4. All wastewater septic and lagoon systems must be inspected prior to property transfer. Prior to
scheduling septic inspection, the septic tank must be pumped and inspection must be made at the
same time of pumping. Please coordinate this inspection with your septic pumping company and
the city/county inspector. Lagoon systems do not need pumping prior to transfer; however, an
inspection by the Health Department is required.

DOES THE PROPERTY HAVE A WELL? YES NO /\

If yes, what type? Imrigation Drinking Other

Location of Well:

DOES THE PROPERTY HAVE A LAGOON OR SEPTIC SYSTEM? YES NO &(

If yes, what type?  Septic Lagoon

Location of Lagoon/Septic Access:

4%‘/\/4% dprng T Nt /3 )14

Owner Date -

Owner Date

McCurdy Auction, LLC e 519 Norih Oliver, Wichita, Kansas 67208 « (316) 683-0612 = (800) 544-4489
www.mccurdyauction.com
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FIRST ADDITION TO VICKRIDGE

PROTECTIVE COVENANTS

" = uh’.c'l 4
warrun & o "%47 i
3 :.-: r-“ﬂt? y‘ j

THIS DECLARATION, made this 2Lih uny oi April, 1957, by the Vickers
Tesuomentary Trusieesjercinafter called the Grantors.

WITHEGSSETI:

WHEREAG, Grantors are the owners of the real property hereinat'ter
deseribed and ore desircus of subjecting onid real property to tlhe conditions,
covenants, restrictions, reservaulous and eascments hereinafter set forth, coch
and 211 of which is and erc for the benéfit of said properiy and for cach owner
thercol’; and shall inurc to the benefit of and poss with dolé properity, and once
and every parcel thercoel, and shall sopoly to and bind the successors in inteorests,
and any owner thereafl;

HNOJ THEREFORE, Granters hereby declare that the real property herein-

after described is, and shall he, held, trensferred, cold, conveycd nnd occupied
aubjact to the conditions, covenants, restrictions, reservations and ecasermenis

hereinarter sct forth.

Clause T

Definition ol Termo

. .

"Building Site" shall mean a minimim of ohe lot a3 platted or two or

more comtisuous lots or portions thereof, upon which a residence mny be crecied
in conformonce with the reguirements of these covenants.

"Regidence” shall mean a bullding erccted and maintained in conformance
with the requirements of these covenanis for privonte residentiel purposes and
designed Tor occupaney by o single family. It shall mot mean any flat, spari-
ment, mlti-fanily dwelling or duplex, even though intended for residential

Durposes.

"Grantors" shall mean Vickers Testamentary Trusteesfheir successors and

T
assipas,

. "Irmprovements" shall mean and include a residence a3 herein delined,
sviwedng pools, bath houses, preem licuses, guest houses, or any other struciud
or building, fences, walls, hedges, mass plantings, exterior antepna and ol
appuricnonces.

"rront and Side Street Building SetdBack Line or Lines" shall mean the
minimum diztance which a Gwelling shall be set back from the front zndfor side
street lines, respectively, and refercnce is hereby made to the recorded plet
of the Pirst Addition to Vickridge, Wichita, Kanszas, for the location of such

sat-back lines.

"Side Building Site Line" shall mean the boundary or property line
dgividing tvo adjoining ouilding sites. ,

Property Subject to This Declaraticn

The real property which is, and shall be, conveyed, transferred,
occcupied and sold subject to the-conditions, covenants, restirictions,
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xzcsumtiof:s and casements with respect to the various portions thereof set
forth in the various clauces and sections of thiu declaration is located in
the County of Sedzwick, State of Kansas, and 1s more particularly described

as Tollows, to=-wit: < S o e e

ALl the Lots in the First Addition to Vickridge,
Wichita, Kansas, plat of which was recorded on
April 15, 1957 at 1:30 o'elock P, M. in the Office
of the Register of Deeds of Sedowick County, Kansas.

Mo property cther than that deseribed above shall be deemed subject
to this decleraticn,

Clause II

General Purpose of Conditions

The real property described in Clause I hereof is subject to the
conditions, covenants, restrietions, reservations and essements hereby aeclared
10 insure the best use and the most appropriote development and improvement oft
edch building site thereol; to protect the owners of building sites against
such improper use of surrounding building sites as will depreciate the value of
their preperty; to preserve, so far as bracticable, the natural beauty of such
propecty; to guard mgninst the erection thereon of poorly designed or pro-

sook 399 il

portioned isprovements and irprovements built of irproper or unsultable materdals;

to insure the highest and best devclopment of said property; Yo encourage and
secure the erection of ettractive homes thereon, with appropriate locaiions
therec? oo building sites; to secure and mzintein proper setbacks Ifrom streets,

end pdeguate free spaces between structures; and in general to provide adequately

for a high type and quality of improvement in seid property.

A. Mo bullding or structure shall be erected, altered, placed or permitted

to remain on any building site subjeet to this decisration other “han

one new single family residence, Tor privete use, with s private garage and other

outbuildings incidental to residential use, provided, however, that Crantors nay,

in their sole discretion and at their own expense, construct or install deeorasive

entrance treatments, of Grantors' own choice, type and design, on any or all
corner lots or building sites located on Rock Road, said entrance treatments to
be located within the building set-back lines and confined to the corner of the
lot or building site which is common to the applicable street sbove nomed and

Killarney .Court, Tipperary end Cork Strects.

B. For the purposes of thess covenants the building sites, or part or
parss thereof, shall be deemed to front on the streets designated

as follows;

Lots 1 to 9, both inclusive, Block 1, on Killarney Court.
Lots 10 to 13, both inclusive, Block L, on Tipperary.
Lots 1 t0 3, both inclusive, Block 2, on Tipperary.

Lots 4 to 5, both inclusive, Block 2, on Cork.

Lots 1 to 3, both inclusive, Block 3, on Dublin.

A1l residences shall front on the streets es designated above for tha
lotz, previded, however, that with respect to corner building sites or corner
lo%s at the cormer of Tipperary and Dublin and Cork and Dublin, the residences
reoy be leoceted on the building site as to present a front appearance on both
atreets or may be ploced diagenslly on such building site,

— e e ——
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For the purposes of these covenants, the ahove designated streets shall
be considered as front streets and all other streets contiguous to any of such i
real property shall be_nonsidered as side streets. ‘

(o8 No improvements as herein defined shall be commenced » erected, placed
: or alicred on any premises in sald development until the bullding or
other improvement plans, specifications, landscape plan and Pplot plan chowdng

_..the location of such irprovements on the particular building site have been
Submitted to and approved in writing as to every recpect such as, but not
limited to, conformity and harmony of external design, including the height of
such improvements, with exdsting structures in the development, ns to size and materinls. |

T 77 7of the dmprovements, loeation of the improvemsnts on the bullding site ond as Lo
location of the improvements with respect to topography, grade and finished o
elevation, by Grantors; provided, hovever, that the Grantors, their cuccesuers or f
aseigns, shall not be lisble in damages to anyone so submitting plans for apouroval, '
ar to any ovner or owners of land covered by this instrument by reason of miciake
in judgment, negligence or non-feacance of themselves, their ogento or employeis,
arising out of or in connection with the approval or disopproval, or 1'511.1:-:.-" 0
spprove any such plans, likewise, anyone so submitting plans to Grantors for
approval, by the submitting of such plens and any owner by czo nequiring title to
any of the property covered hereby, agrees that he or it will not bring any cebloun
or suit to recover for mny such demages sgainst the Grantors. In Lhe event :
Grantors feil to approve or disnpprove such plans and specifications witlin shirey

. {30) days after said Plans and speeificatione have been submitted to them, Lhls
covenant will be deemed 4o have been Tully complied with. )

e i

D. No residence on Tipperary, Dublin and Cork Streets shall contain lrsz -
than 2000 square feet of cnclosed first Tloor area, i resldense on
. Killarney Court shall contain less than 3000 square feet of enelosed r'ircs
floor orca. The words "cnclosed floor area" ns uced lieredn, sholl menn and
include in all coses areas enclosed and finished for sll-vear OTCUDARCY Lhi
| shall ot mean or include any arens in basements, gAropes, porclies or attics. )
= : - — The square footege requirement will be arrived ot by using the. outcldc . 3
dimensions of the residence, Grantors hercby reserve the right o roduze or -
increase any of the floor area requirements set Torth atove; provided, s=el Loinl
——~recduction or increase for any one residence may nol exceed Tifteen (158) ser0 cant
of such minimum floor area requirements for such resaldence,

S e -

n frant, bRk nnl sl
Get-back requirements as shown on itlie recorded plat o Lie ‘
covered liercby, and as herein provided. MNo residentse, ln:ludlng o I
gorages, breeze-vays, ells and porches shnll occupy more than ey
_..Yper cent of, the width of the building site on wilch It Is eroeted, rennurad I
in each cese on the front sirect bullding set-back lined, cxzepl wiih writien - ’ 3
I
i
|

E.

( I-..;)

conscnt of the Geantors. Such residense shnll still be located 6t lewnt

twenty (20') feet from the side building siie line or lines on® withls tie
side street bullding set-back line if contizuous to a side sipeet and ot
least twenty (20') feet from the bask property line. Grantors shall

and do hereby reserve the right in the sale and conveynnce of nay of
lots, to chonge any of the minimum front, bnex and side set-back require-
ments shown on the recorded plat or ss provided hereln, asd may ot ony Sloe
thereafter, with the consent in writing of the then reserd ovnerz of tie i
fce sinple tizle, to any such lot, changze mny minimum set-back requirsscnt;

provided, hovever, that no change may be made at any time whi-h will perzit
the erection or smintcnance of any residence on any bullding alie rure then
' fifteen (15') feet nearer or farther from the front street or ten (10!) feet
nearer or farther from the eide street than 1s the minimum set-back require-

ment shown on sedd plat or es provided herein

sald
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; No residence shall be erscted, placed or maintained on any building
cite which 15 less than cne lot as platted. .

F. No excavations, except such ns are necessary for the construction of
& residence or improvements shall be permitted on any lot without
written permizsion of the grantors.

G. No separate outside trash or garbage containers er ai spensers shall

be allowed on any building site 8t eny time. Mo trach, ashes, dirt,
rock or other refuse may be thrown or dumped on any lot or building site. Lo
bu{.lding materials of any kind er character thall be placed or storcd upon any
building eite more than thirty (30) days before the comencemeni of construction
of & resldence or improvements and then such materisls shall be placed within
the property lines of the building site upon which they are to be erccted and
shall not be placed in the street or between the curb and property line.

H. It 15 hereby provided that no retail, wholesale y manulecturing or

repair business of any kind nor so-called home cecupntions shall be
permitted on any building site or in any residence or sppurtenzat structure
erected thereon, even though this does not include the employment of any
additionrl perzon or persons in the performance of such Services. Ho activity
which may be or become an annoyance or nuisance to the neiphborhocd, shall oe
carried on upon eny building site or in any residence or appurtcnant struciures
erected thereon.

1 Prior to completion of the permanent rescidence no basement er gerase
erected on a building site covercd by these covenanta shall at ony

time be used for human habitation, temporarily or permenently, ner shall cay

structure of o temporery character be used for human habitation, :

Je No used, secondhand, or previcusly erected house or building of any

kind can be moved or placed, either in sections or as o whole, upon
sald land, nor shall any trailer be moved, placed or permitted to remain ‘upon
a building site subject to these covenants.

K. No animals, or poultry, of sny kind, other than house pets belonging

to the household of the premises, sholl be kept or maintained on eny
part of the real property subject to these covenants, and no house pets shall ,
be bred for commercial purposes,

L. No sigos, edvertiscments, billboards, or advertising structures of
any kind may be erected or maintaiped on any of the building sites
herein restricted without the consent in writing of the CGrantars, provided,
however, that permlssion is bereby granted for the erectlon ond maintenance
of not more than one temperary, unlighted, unanimated signbosrd on each building
site &5 sold and conveyed, vhich signboard shall not be more than five (5)
sguare feet in size and may be used for the sole and exclusive purpose of
sdvertising for sale or lease, the building site upon which it is erected and

improvements thereon, if any.

M. * Fo fence, wall or hedge or mass planting used as & boundary line

fence shall be placed on any building site without written approvel
eof Grantors. MNo hedge, shrub, mass planting or tree shall be allowed by the
owaer Lo obstruet sight lines at any corner. Vegetation on each building site
sold shall be kept and maintained in & neat and attractive manner by the owner.
Trees, shrubs snd other plants which die shell be promptly removed from the
property. Grantors may at their option have the building site maintained
when and as often as the same ia necessary in their judgment and the owner of
such building site shzll be cbligated to pay for the cost of such work,

B A S e,
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N. 0il drilling, oil development operations, refining, mining operations
of eny kind or quarrying shall not be permittcd upon or in any of

the bullding sites subject to these covenants, nor shall oil wells, tanks, tunnels,

mineral excavations or shafts be parmitted uzpon or in any of the bullding sites,

7 eovered by these covenants. Fuel oll storsge tanks as a part of the heating

—

equipment of & residence shall be permitted only 1if located underground.

Q- - Easements of utility installstions and maintenance affecting all lotc
subject to these covenants are reserved as shown on the rocorded plat
of the hereinbefore described nnd referred to Pproperty,

By Execept as provided in Section O, each of the conditions, covenants,
restrictions and reservationa .et forth above shall continue and be
binding upon the Grantors, their suceessors and assigns, and upon eoch of them
and all parties and all persons claiming under them for o period of thirty (30)
years from the 2bth day of April, 1957, and sutomstically shall be continued
thereafter for successive periods of twenty-five (25) years each; provided,
however, that the property cwners, ss hereinalter defined, owning sixty (60%)
par cent of the front feet of the building sites herein subjected to this
declaration, which are hereby restricted, may releese ell of the land to

“restricted from any one or more of said restrictions or may chanfe or modify

any one or more of said restrictions at the end of this first thirty (30) year

" perfod or any successive twenty-Tive (25) year period thercafter, by executing

and acknewledging an appropriste agreement, or sgreements + in writing for such
purposes and filing the same for record in the Office of the Register of Deeds
of Sedrwick County, Kansas, at least one (1) year prior to the expirction of
this first thirty, f30} year period or of any successive twenty-five (25) year
period thereafter.

Q. “The covenants herein set forth shall rufl witH the land and bind the
present owner, iis successors and &assigns, and all parties claiming
by, through or under it, and shall be taken to hold, agree and covenant with'
the owmer of said building sites, its successors and zs5igns, and with eazn of
them, to-conform and observe said restrictions as to the use of said building
sites, and the construction of improwvements thereon, but no restricticnc hercin

___—_set forth, shall. be personally. ‘binding upoo-any corporation, person or persons,

except in respect to bresches committed durdng its, his or their seisin of,
or title to said land, and Grantors or the Owner, or owners, of eny of the
above land shall have the right to sue for and cbtain on injunction; pronibitive

T 7T mrmandatory, to prevent the breach of or o enforce the obcervance of the

restrictions set forth, in addition to ordinary legal action for damages, and
the failure of Grantors end the owner of any other lot or lots or building
sites hereby restricted to enforce pny of the restrlictions herein set forth

at the time of its violation, shall in no event be deemed to be a vaiver of
the right to do so thereafter. Grantors, mey, by appropriate agreement; assign
or convey to any person, persons, or corporation, all of the rights and
privileges hereby reserved by them, including their beneficial interest im said
restrictions and its right to enforce the same, and upon such agreement, assign-
ment or conveyonce being made, their assigns or graotees may, at their option,
exercise, transfer or mssign those rights or any one or more of them, at any
time or times, in the same way and manner as though directly reserved by them,
or it, in thie instrument. i

R. Unless and until sewers are available, the septic tanks used for

sewvage disposal and the laterals therefor shall be installed and
g0 located on each lot as to be readily sccessible for cleaning, treatment
end servicing. Plans for installation of septic tanks and laterals therefor
shall be submitted to end approved by the City-County Health Beard before
construction thercol is begun. All septic tanks and laterals shall be cone-
structed so ms to meet with the requircments and approval of the City-County
Health Board and shall in each instance be constructed and installed subject
to the epproval and continued approval of Grantors. Within ninety (90) days
afier sewers are mvailable, each residence mst be connected to the sewer
and the septic tanks sbandoned. '
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5. Invalidation of any one of these covenants or any part thereof by
1 Judgrents or court order shall in no wise effect any of the other
provisions which shall remain in full force and effect.

i IR WITHESS WHEREQF the Trustees of the Vickers Testamentary Trusts
have executed this instrument this 2oyf8sy of April, 1957.

7

.—--—Z/ = JL. A. Vickers

s —-STATE COF KANSAS )
’ 55:
COUNTY OF SEDGWICK g
_ --Before me, the undergigned, a Notary Fublie, within and for said
County and State, on this J¢/4day of April, 1957, perconally appeared
. JUHN S, WERTZ, GEORGE STALLWITZ, FELEN VICKERS SPRINGER, M. C. LYCHS and
J. A. VICKERS, Trustees, to me personally lmown to be the identical persons
who executed the within and foregoing instrument and acknowledged to me that

they executed the same as their free and voluntary act and deed for the uses
———— ———and-purposes-therein set forth,

-IN WITHESS WIEREQF, I have hereunto set my hend end official seal
the day and yeer last above written.

Hy Cemmission Expires: ; p =)
anpely o 1 TE7

Notary Publi
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FROTECTIVE COVENANTS

THIE DECLARATION, made this 92nd day of January, 1960, by the Trustees
of the Viekers Testamentary Trusts end Helen B Vickers Trusts and Helen Vickers
Springer, hereinafter called the Grantors.

WITNESGSETH:

WHERRAB, Grantors are the owmers of the real property hersinaftor
deecribed and are desirous of subjecting sald renl property to the conditions,
covenants, restrictlons, reservations and easements hereinafter sot Torth, eanch
and all, of which ig and are for the benefit of sald property and for each owner
thoreof, and shall inure to the benefit of and pass vwith eald property, ond each
and every parcel thercof, and shall apply to and bind the suceessore in intorest,
and any owner thcreof;

NOW, THEREFORE, Grantora hereby dralare that the resl propetty heroinw
after described is, and chall bhe, held, transferred, scold, conveyed and occupied

sublect to the conditlons, covenents, restrictions, reservetions and essoments
hereinafter set forth,

Clause I

Defindtion of Terms

- "Bullding Site" shall mean & minimum of one lot ag platted, except for
Lot 7 Block 5 which may be divided Into lots with a minimun slze of spproximately
i the size of said Lot 7, or two or more contiguous loks or portions thereof,
upon which a residence may be erected in conformance with the requirements of
these covenmnts. Bmall changes of lot lines may be made with the wrltten consent
of Granbtors and must conform with City and County regulrements,

"Residence" shall mean & bullding erected and maintnined ln eonformance
with the requirements of these covenants Tor private residential purposes and
designed for cccupancy by a single family. It shall not mean any flat, apartment,
multi-family dwelling or duplex, even though intended for residential DUrpOEes.,

"Grantors" shall mean the Trustees of the Vickers Testamentary Trustis
and Helen Es Vickers Trusts snd Helon Viekers Springer thelr succersors and
BBELENS .

"Improvements” shall mean and Inelude a resldence as herein definad,
. 8wlmming pools, bath houses, green houses, guest houscs, or any other structure

or bullding, fences, walls, hedges, mass plantings, exterior sntenna and other
arpurtenances,

"Frout and 81de Street Pullding Get-Back Linc or Lines" szhall mean the
minimum distance which a dwelling shall be st buck from the front and/or side
strecl lines, respectively, and refersnce ls hereby made to the recorded plat of
the Second Additlon to Viekridge, Wichitae, Kansas, for the location of such set-
back lines,

"8ide Rullding Site Line" shall mean the boundary or property line
dfviding two adjolnlng bullding sitcs,

Property Subjeat to This Decluration =

The real property vwhich 1s, and shall be, conveyed, transferred,
occupied and sold subject to *the conditiens, covenants, restrlctions,
regervations and easements with respeel to the various portions thereol sct
forth in the various elauses and sections of this decloration is loceted in

the County of Sedgwick, State of Kansag, and 18 more particularly described
ap follows, to=wit:

All the Tots in the Second Addition to Viekridge
except Lot 28 Block 5, Wichita, K nsas,, lat of
whilch was recorded on VLA ,§”JF A / Ve
PV ofelock "7 In the Office of the Register of
- Deeds of Bedgwick County, Kansas,

R
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lo property other than that described sbove shall be deemed subjoot
L2 this declaration.

Clauge TI

General Purpoge of Condltions

The real property deseriboed In Clause T horeofl Ls gubject to the
condltlons, covenonts, restrictions, recervations and easements horeby declared
to insure the best use snd the most appropriate development and improvement of
each buildlng gite thereof; to protect the ownors of hullding saltes agalinst
sueh improper useo of surrounding buildling sgites as will deprecinte the value of
their property; to preserve, so far ai practlcable, the nabural boauty of such
property; to guard agalngt the crection thercon of poorly dosigned or pro-
portloned improvements and improvemsnts bullt of improper or unsuitable
materials; to insure the highest and best development of said property; to
sncourage and securc the erection of attractive homes thereon, with appropriabe
loeations shercof on bullding sites; to secure nnd mslntain proper sobbacks from
gtreate, and adequate froe epnces holbween strunturaes; and in general to provide
adequately for a high type and quallty of improvement in sald property.

A No bulldlng or structure shall be erected, altered, placed or permltted

to remaln on any building slte subject to this declaration other than
one nev slrgle family residence, for private use, with a private garage and other
tutbuildings ineideutal to roesidentisl use, provided, however, that Grantors may,
In thelr sole discretlon and at their own expense, comstruct or inetall decorative
entrance treatments, of Grantors' own choice, type and deglign, on any or all
corner Iots or bullding sites located on Central, said entrance treatments to be
located within the bullding sef-back lines and confined to the corner of the lot
or bullding site which is common to the sapplicable street above named.

B For the purposes of these covenants the building sltes, or part or
parts thevcof, shall be deemed to front on the rireets designated
as Tollows:

Lte L to 5, both ineiuslve Bloek 1, on 'mra Lanc

Iots L Lo M, both inclusive Block £, on Tara Luane

Lots 5 Lo 1ll,both inclusive Block 2, on Killarney Place
lots 12 1o 13, both Inclusive Block 2, on Lengford Lane
Lots 1 to 12, both lnelusive Block 6, on Iongford Lape
Lots 20 to 27, hoth Inclusive Block 5, on Longford Lane
inta 12 to 19, both incinslve Block 5, on Tipperary
Iots U to 6, both Inelusive Bloek 2y on Tara Lane

Iots 8 to 11, both inslusive Block 5, on Tara Court

ot 3 Block 5, Central or facing East
Ints 9 40 17, both innluslve Block 4, on Mpperary

Lots 1 to 8, hoth inclusive Block 4, on Shannon Way
Iots 1 to 5, both 1nclusive Blook 3, Killazney Place
lots A Lo Ly Both inclvzslve Bloek 3, Bhannon Wey

lot 12 ‘ Block 3; on Tara Lane

‘ . All residences shall front on the sbreets as designated above for bhe
lote, provided, however, that with rospect to corner bullding sites or corner
lote the residsnces may be lncated on the bulldlng site as to present a front
appearance an both shroeets or mey be ploced dingonally on such building site.

For the purpases of Lhoge covenanbs, the nhove deslgnated streets ahn‘::::::::-’

b consldered as front strsets and all other streets contipucus to any of such
real property shall be consldersd as slde streots,

Cu No improvemenbs as hersin delfined shall he commenced, crected, placed

or albersd on any premiscs in sald development urtil the building or
nther Lmprovement plane, spredfications, landscape plen and plot plan ghowing the
Inszatlon of such Improvements oo the particular bullding eite have been submitted
tr and approved in wrlting as to every mospect cuch ag, but not limited to,
conformity and harmony of exbernnl deeglgn, including the helght of such Improve-
ments, with exiebting structures in the development, ag to size and materials of
the lnprovements, locatlon of the lmprovements on the building slte and ag to



leaatlon of She improvemsrnts with respoet to topopraphy g #rade and Tlniehe
ground elovation, by Granbors; provided, however, that the Crantors, thetr
TUZCAEAONE or assrigns, shall, not he 1isble in damages Lo anyone so submitting
Clane for approval, or Lo any ownur or owners of land covernd by thin ingbrument
by reason of misteks in Judgment, negligence or non-feasance of themeelves,
thelr ag=nts or employees, ardsing out of or in connection with Lhe approval or
disapproval, or failure to approve any such plans, likewise, anyone so sub-
mitting plans to Grantors for approval, by the submitting of such plans and any
nwner by so acquiring title to arly of the property covered hereby, sgrees that
he or 1t will not bring any action or suit to recover for any such damngre agalnst
the Grantors, In the event Grantors fall to approve or dlsapprove such plans
and spealfleations within thirty (30) days after sald plans and speclflcntions
have bheacn gubmitted to themy this covenant will be decmed D have been ully
complisd wiih,

b, Wo resddener on Tars Lene, Tipperary, Longford Lan=, GShannon Way, shal)

rovtaln lesd fhan 2000 square feet of cneloded first floor area. No
resldence on Klllarney Plase shall contnin Less than 3000 square frot of onelosed
flest floor area.  The words "enclosed Tloor arca" ag used hereln, shall mean and
freluade 1n all casvs aveas cnelosed and Tinished Top all-year ocoupancy ond shall
rob mean or Ineluds nny areas in basements, garages, porches or sbiics. The
square foobage requiroment will be arrived ab by using the outside dlnoensions of
Lhe residence, Granbors hereby reserve the right to reduce or incrense any of
the fleor area requirvements sel foprbh above; provided, such tota) reduction or
lnerense for any onse residenoes muy neb exeeed fifteoen (15%) rer cent of minimun
floor ares requirsemernts for sush resldence,

Fia Each resiidence shall eomply with the minlmum front, back and side
setbebak roquirements ag shown on the recorded plat of the land
cavered hereby, and ns herain provided, No regidence, including attached
Barages, breeze-ways, ells snd porches shall occupy mors than seventy (70%)
p=r eent of the width of the building site on which 16 la erected, measured
in each ecase on the [ront street bullding set-back lines, exeept with written
censent, of the Grantorz.  Such rezldence shall still be locoted at least
tweaty (20') feobt from the olde bullding site line or Jines and within the &lde
shrveet bullding set-back Line 1L contlguous to a side street and ot loagh
twenby (R0Y) feet Trom tre hask proporby line.  Grantors shall have and do
hereby »egarve the right In the sals and conveyunce of any of sald lobs, to
change any ~f ths miniman franty back and side set-back requirements shown
on the recarded plab or as provided herein, and may at any time thereafter,
with the consent in writing of Llhe thenrvecnrd owners of the Tow simple tltlae,
0 any suach lot, ~hange any mizumum set-hack requirement; provided, however,
that no change may be madse ot any time whileh will pemilt tho erection or
maintenance of any rasidence on oy bullding site more than fiftecn (15') feet
nearer or farther from the Cront street or Len (10') fowt nearer or farther
from the slde streel bthanm 18 Ghe minlmum seb-baok regulrrment shown on said
plat or as provided hereln,

Ao dmpresrements may be pluced on Iots 6, 7, 8 Himck 1, Tomts 1h, 15,
1y L7 Bl Zponnd Lots b oard 2 %onk 5, No Improvements may be placed In the
dralvage ard whl Ity eancmont, T dreainnge and ublllty easement aren 1g nek
Lo b 111141, allered, ar sbetraetod In any way withodt approval lrom the ity
of Wichita and the presonl areck shares) 1s not to be filiel, altered o
rhetranted In any wey with~ut ayrroval of the ClLy of Withlta even though sald
charcel may go throupgh o Los b syond the boundaries of the droalowgs and ut.ility
Sngumert

Becaus: of the denger of Clooding, nn rosldense sball hove a [ Inish
grale a3 Lhe res{dence of less than 160" on fols ly ©, 3 Block 1 und 161" an
Tobe 4y 5 Tloek L and 162° on Lots ly 25 3, 4, 5 Block 2. Tarse slevations
Telar Yo Oihy Datiun.

No rosidence shall be orasted, placed or malntained on nny bullding
sl which Ie less than one 1ot plabted, Except thab emall chunges in Lhe
1ot lines muy be made with wrlthen consent of Orentors arcl mush conform with
Uity add County moquiremerti, ‘

Ty No =xeavatinns, exeeph such af are nezeessary for the construction of

8 reslderce op (mprovements shell be permitted on any 1ot without
wreitben permlaion of the Jrantnreg,

Wi 498 mel T3
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L Neoseparabe outeide trash or grrbege contalnsrs or dispensers shall

be allowsd on any building site at any time. No trash, aches, dirt,
rock or other refuse may be bhrown or dumped on ahy lot or bullding site. No
bullding materials of any kind or character shall be placed or stored upon Ay
building site more than trirty (30) days before the commoncement of ronstructjon
of 0 residence op improvements and then such materials shall be placcd within
the praperty lines of the bullding site upon yhich they are to be crected and
shall not be placed in the strent or between the surb and property linc.

H, It 1s hereby provided that no retall, wholesgale, manufacturing or
repalr businzsc of uny kind nor so-cslled home vecupatlons ghall be
permitted on any bullding site op in any residence or appurtonant structure
erected thereon, even though thin does not iaclude the chployment of ony
additional person or persons in the performance of such services. No acbivity
vhith may be or baecome an annoyance or nuizance to the nelghborhood, shal) bo

carried on wupon any building site or in any resldence op appurbenant chrustures
arected thereon,

Te Prior to completinn of the permancnt residence no basement or garage

eracted on s bulldineg site covered by these covenmnts shell at any
time be used for humon habltantion, temporarily or permanently, nor shall any
structure of n temporary charaster be uged Tor human hublitatlion.

e N uwued, secondhund, or previously erccted house or building of any

kind can be moved or placed, either in sectlons or s a whole, upon
said lend, uor shall any trailer be moved, placed or permitted to remain upon
o bullding site subject Lo these covenants.,

K No animale, or poultey, of any kind, other than houge pete belonging

1o the househo!ld of the premises, shall be kept or maintained on ALY
part of the real property subject to those covenants, and no houee pets ghall
be bred for commersinl purposes,

L, lle sfgns, advortisements, billboards, or advertining structures of

any kind mey he erected or waintalned on any of the building sites
hereln restricted without the copsent in writing of the Grantors, provided
howaver, that permission is hercby granted for the creetion and mointennnce
of not mors than one temporary, unlighted, unanimaled algnbonrd on each building
gite a8 spld and eonveyed, whleh esignbosrd shall not be more than five (5)
square feet {n size and may he used for the sole and exoluelve mimose of
advertlaing for aale or loage, the bullding site upon which 1t 1z eragtod and
improvements thereon, if BNy s

M. No fence, wall or hedge or macs Plonting used as a boundary Jline
fonee. shall e placed on any bullding eite wittiout written approval
nf Grantors. No hedge shrub, mass planting or tree shall be alloved by the
owner to obabruet sight linec atl: any vorners  Vegetation on cach bullding slbe
f0ld shall be kept and maintalnsd 1n a neat. and attraotive manner by the owner,
Trees, shrubs and othar plants whish dle shall be promptly removed from the
Froperty. Grantors may at thedir option have the bulldlog slte maintained
vhen and as often as tho ssme (g nseessary lu their Judgment and the owner of
such bullding aite shall he obligated to pay tor the coat of such work.

N. Ol drilling, oil dovelopment operations, refilvning, minlde operntlions

of any kind np quarrying shall nob be permltted upon or in any of
the bulldling sites subjuel ta thege covennnls, nor shall oll wells, tanks, tunnels,
mineral excavallons or shafts be rermitted upon or fn any of the building sites,
ecovered by these covenants. uel oil Aatorage tanks ay a part of the heating
equlpment of g residrnee shall b permitted only If localed underground.

Q. Easements of utillby installatiomns and maintenance alffecting all Jots
subject Lo these covenanbs ore rescrved as shown on the vecorded plat
of the herelpbefore deserlbsd and referred to proporty.

P Except as provided in Sectlon 0, @ach of the conlitlions, covenants,
regtrictions and rescorvations set forth above shall continue und be
binding upnn the Grarxtors, thelr successors and agelegns, sand upon each of them
ardl all partics ard all persons claiming under them for a period of thirty (30)
yeors from the 22nd day of January, 1960 gnd nutomatically shall be continued
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e el ol the Cronk Leoloof ble Padlding wbbes herodn subjootod o $hio
decloration, whisl o heroby restrichod, may release all of the land so
restoiched foom any ane or more ol said vestrictions or way change or modify
Ary one or more of gaid restrlobions at bhe ond of thia flrst thirty (30) year
period or any suncessive Lwenby-fLve (25) yoor period therealbor, by oxecuting
ard acknowloedging an apprepriate agreement, or agroements, Inoweiting {for sach
purpoees and Filling the same for record in the OTfCler of the Regiater of Dewsds
off 3vdgwick County, Kansns, ab least one (1) year prior bo the cxpirablon of
thle first thirty (30) yoar perlod or of any succestive twenbyeTive (25)  yeoar
perlod thereafter,

Voo ey SHOCGO G Lye neriody of 'i','Wl':nhy--fj"i.‘\;‘(': (‘,"} ) NIt IR aat Py ,(lj
Lok, ownlnge o
{

Qs e covenants hercin set forth shall run with the land and blpd the
prenent owner, itp suceospers and ans gns, and all partien alaiming
by, through or under it yoand shnldl be baken Lo holdy, agroe and covenant with
the owner of satld bullding sites, Its sueccssors and apslgns, and with sach of
them, o conform and obeerve sald restyiebions an o the use of snid bullding
Aites, and tho construction of improvements thoreon, bub no restrictions herein
set forth, shall be personally binding upon wny corporallon, person or persons,
exanpl o dn pespent Lo breaches complbbed during 1ts, his or thelr geisin of,
or Litle Lo said Land, nod Grantors or the Owner, or owners, of any of the
HWWﬂlmMJmmHIHW?Mw:ﬂmMTMrmnfm*mMﬂmMMnnnimMMAmuImdﬁMbWw
or mandabory, bto prevent the broanch of or to enforae the vbnervance of e
restrictions et forth, in additlon o ordinury legal action for dumages, nnd
the Tfailure of Granbtors and the owner of any other lot or iobs or building
fltes hereby restricted to onforee any ol the restrictions herein set Corth
BY the tlme of lte violabicn, shull in no event be deemed Lo be a walver uf
the right o do so theroaiior, Grartors, may, by appropriate agrecment, anslpn
or convey to any person, pRErsSonE, or corparation, all ot the rights and
privileges hereby reserved hy them, including their bruelicial Inberest in naid
restrietlons and 1ts pight to onforee the same, and uvpon such agroement, wisgne
ment or eonveyance being made, Lhele assigns or grantoos may, ab thoir optilon,
exaccloe, btransfer or anglen thoge rights or any one or more of them, al wany
Lime or times, In the sams way and manper ae though direebly reserved by Lhem,
orolt, An thils Instrument,

R, nises und untll sowsrn are avallable » bhe septie tanks used for

gewige dispnsal wol the luterals therefor shull be instelled
g0 lonahed on cach lob ag 4o be readily aceersible for eleaning, trentment
and servicing. Plang for ipstallatlon of sepbic Lankn nnd latorals bheretor
fhall be submittzd to and woproverd by the City-Couuby Henlth Bosced beforo
construction thersol ig begun.  ALL seplic tanks sod Laberals shall be cone
gtructed so as to meat with tho requiraments and approval of the City-County
Health Doard and chall In eaeh Ingtasnoe be consbructed and Installad subjoot
to the approval and cont Lruedd approval of Grantors.  Within nlnety (9()) dnys
after gewors wre wvallabls, ench resldence mush be connnehed Lo the sewer
and the scpbtin tanks abanionad,

5. Invalidabion of any »me ol these covensnbe o any parbk theroofl by
Judpments orv court order ehall ln no wige ofteab any of the othor
provislons which shall romaln in full Torce and nifoat,

_ IN WITHRGS WHERROR ﬁhrr';:antorﬁ have executed this instrument Lhis
cend day of  January, 1960,
TRUSTEES
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STATE OF KANGAS )
Yoomge

SOUNTC OF SRDIGWICK }

Before me, the undrrsigned, & Notary IPublic, within and for sald County
and State, on this /& day of - FA%eawer 745 personally appenred JOIN 5. WEIRLT,,
GRORGE LTALLWITZ, HELEN VICKERS .‘SPRINGP]R,&KENMF!'I'H E, HILL and J, A. VICKER3, Trustees,
HELEN VICKERS SPRINGER, to me personally known Lo be the ldenticml persons who executed
the within and foregoing lnslrument and acknowledged to me that they executed the same
as thelr free and voluntary act and deed Tor the used and purposes thereon sel forth,
L
oyt 1IN WEITNESS WHEREQF, I have hereunto set my hand and officlal seal of the
AN
rcl%f; ,ﬂ“}fl year last above written.
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2013 AMENDMENT TO
PROTECTIVE COVENANTS
OF

FIRST & SECOND ADDITIONS TO VICKRIDGE
OF

WICHITA, SEDGWICK COUNTY, KANSAS

THIS 2013 AMENDMENT TO PROTECTIVE COVENA 'Eﬁ,OF FIRST & SECOND ADDITIONS
TO VICKRIDGE (“2013 AMENDMENT") is made this day of October, 2013, by Vickridge
First and Second Addition Homeowners Association, Inc. (“Association”), for itself, its successors,
grantees and assigns.

WITNESSETH:

WHEREAS on the 24% day of April, 1957, the Trustees of the Vickers Testamentary Trusts (“1957
Grantors”) executed that certain Declaration of Protective Covenants (“1957 Covenants”) and
caused the same to be recorded on the 3™ day of May, 1957 as document no. 12587, in the office
of the Sedgwick County Register of Deeds, in Book 395, commencing on page 163 covering the
following described real property, to wit:

All the Lots in the First Addition to Vickridge
An Addition to Wichita,
Sedgwick County, Kansas

The above described property being hereinafter referred to as the “Original Property”; and
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WHEREAS on the 24" day of April, 1957, the 1957 Grantors executed that certain Vickridge
Homes Association Declaration (“1957 Declaration”) and caused the same to be recorded on the
3 day of May, 1957 as document no. 12588, in the office of the Sedgwick County Register of
Deeds, in Book 395, commencing on page 169; and

WHEREAS on the 22™ day of January, 1960, the Trustees of the Vickers Testamentary Trusts,
the Trustees of the Helen E. Vickers Trusts and Helen Vickers Springer (“1960 Grantors”)
executed that certain Declaration of Protective Covenants (“1960 Covenants”) and caused the
same to be recorded on the 26 day of February, 1960 as document no. 4154, in the office of the
Sedgwick County Register of Deeds, in Book 458, commencing on page 171 covering the
following described real property, to wit:

All the Lots in the Second Addition to Vickridge
Except Lot 28, Block 5
An Addition to Wichita,
Sedgwick County, Kansas

The above described property being hereinafter referred to as the “Additional Property”; and

WHEREAS on the 22™ day of January, 1960, the 1960 Grantors executed that certain Vickridge
Homes Association Declaration (“1960 Declaration") and caused the same to be recorded on the
26" day of February, 1960 as document no. 4155, in the office of the Sedgwick County Register
of Deeds, in Book 458, commencing on page 177; and

WHEREAS on the 28t day of December, 1961, the Catholic Diocese of Wichita (“Diocese”)
executed that certain Amendment to Protective Covenants (“1961 Amendment”) and caused the
same to be recorded on the 17" day of January, 1962 as document no. 1146, in the office of the
Sedgwick County Register of Deeds, in Book 494, commencing on page 479; and

WHEREAS the Original Property and Additional Property together the “Property” and subsequent
additions and revisions thereto are encumbered by and subject to their respective 1957
Covenants, 1960 Covenants, 1957 Declaration, 1960 Declaration and this 2013 Amendment; and

WHEREAS, the Association, by executing this Amendment, waives its right to enforce any
violation of side set-back requirements that may exist prior to the filing of this 2013 Amendment in
the office of the Sedgwick County Register of Deeds against the record owners of Lots within the
Property.

NOW, THEREFORE, THE UNDERSIGNED, ON BEHALF OF THE RECORD OWNERS OF THE
PROPERTY HEREBY AMENDS THE 1957 COVENANTS AND THE 1960 COVENANTS AS
FOLLOWS:

1. Add the following new paragraph to Clause I Definition of Terms:

“Board of Directors” or “Board” shall mean and refer to the individuals that are duly
elected under the Bylaws of the Association, to exercise all corporate powers by or under the
authority of, and administer the business and affairs of the Association.

2. Further define and replace the words “mass plantings” in the definition of
“Improvements” in Clause | Definition of Terms with the following: “plantings that are
predominant in the landscape of the Building Site (“Mass Plantings)”

3. Replace the word “Grantors” with the words “the Board”, adjusting plural and singular
as context requires, in Clause ll, General Purpose of Conditions, Paragraphs C, D, E, F,
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L, M, and the first sentence of Paragraph Q such that this 2013 Amendment shall ratify
the intent that the Board of Directors of the Vickridge First and Second Addition Home
Owners Association, Inc. (“the Board”) shall have assumed certain responsibilities of
Grantor as set forth therein.

4. Replace Paragraph E (first paragraph as amended) of Clause Ill, General Purpose of
Conditions of both the 1957 Covenants and 1960 Covenants with the following:

E. Improvements constructed after the filing of the 2013 Amendment in the
office of the Sedgwick County Register of Deeds, in accordance with the
recorded plat of the First and Second Additions to Vickridge:

(i) shall be at least seven (7) feet from the side building site line or
lines and at least twenty (20) feet from the back property line;

(ii) shall not be constructed on any Lot in violation of any setback
lines or utility easements; and

(iii) if a “Residence”, shall be set back no more than fifteen (15) feet
from the minimum front set back line.

The setback requirements set forth herein shall not apply to swimming
pools constructed in the ground, or to tennis courts, or similar sports surfaces
constructed at ground level, lighting, fences, walls, hedges or mass plantings
provided nothing contained in this provision shall be deemed to permit the
installation of such items without Board approval in accordance with Paragraph C
of Clause 1.

All Improvements constructed prior to the filing of the 2013
Amendment in the office of the Sedgwick County Register of Deeds are
deemed to be in compliance with both the 1957 Covenants and 1960
Covenants and recorded plat of the First and Second Additions to
Vickridge.

5. Replace Paragraph | of Clause Il, General Purpose of Conditions of both the
1957 Covenants and 1960 Covenants with the following new Paragraph I:

. No inoperable vehicle, commercial vehicle (other than those attendant to
the performance of services upon the Building Site), motorcycle, boat, trailer of
any type, camper, recreational vehicle, personal watercraft, aircraft or any other
vehicle of any type or description may be stored or permanently, continually or
regularly parked for more than forty-eight (48) continuous hours nor shall such
items continue a consistent, cumulative presence on any public easement, right-
of-way or in the open on any Lot or driveway; provided, however, boats, personal
watercraft and motorcycles may be continually or regularly parked in the rear
yard of a Building Site in an area enclosed by a fence constructed, placed and
maintained in the accordance with Paragraph M of Clause Il, that conceals such
items from the view of all other Building Sites.

6. Replace Paragraph M of Clause Il, General Purpose of Conditions of both the 1957
Covenants and 1960 Covenants with the following:

M. No Improvements shall be placed on any building site without written approval of
the Board. No hedge, shrub, Mass Planting or tree shall be allowed by the owner to
obstruct sight lines at any corner. improvements and vegetation on each building site
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shall be kept and maintained in a neat and attractive manner by the owner. Trees,
shrubs and other plants which die shall be promptly removed from the property.

7. Add the following after the words “in addition to ordinary legal action for damages”
within Paragraph Q of Clause Il, General Purpose of Conditions of both the 1957
Covenants and 1960 Covenants:

“and shall have the right to include in such claim a reasonable sum for attorney’s fees, court costs
and all other expenses reasonably incurred”

8. Replace Paragraph R of Clause Il, General Purpose of Conditions of both the 1957
Covenants and 1960 Covenants with the following:

R. Upon receipt of an allegation of a Lot's non-compliance with Clause ll, General
Purpose of Conditions, (“Clause II") Paragraphs C, D, E, F, H, |, J, K, M and N, the Board
shall review the allegation and determine if action is necessary. If the Board determines
that action is necessary, the property owner of the Lot (“Owner”) shall be notified in
writing of the allegation and the Owner shall have fifteen (15) days to request and receive
a hearing with the Board to dispute the allegation. |f the Owner fails to respond to the
notification, or after a hearing, the Board determines the Owner’s dispute of the allegation
is without merit, the Board shall notify the Owner in writing of the Boards’ determination of
the Lot's non-compliance. If the allegation of non-compliance is under Clause |,
Paragraphs G or L, no hearing shall be available, and it shall be in the Board’s sole
discretion to determine non-compliance based on the Board'’s independent review, and
the Board shall notify the Owner in writing if the Board determines the Lot is not in
compliance with Clause Il.

The Owner shall have fifteen (15) days from the date of the notice of non-
compliance to bring the Lot into compliance, determination of compliance to be in
the Board's sole discretion. In the event the Lot is not in compliance within
fifteen (15) days of the notice of non-compliance, the Owner shall pay the
Association an amount equal to $50 multiplied by the number of days of non-
compliance from the date of the notice of non-compliance, not to exceed $500
per month of non-compliance, not as a penalty but as liquidated damages for the
Owner's breach of Clause Il. Such amount due shall become a lien on the Lot as
soon as it is due and payable; provided, however, such lien shall be inferior or
subordinate to the lien of any valid first mortgage now existing or which may
hereafter be placed on the Lot. In the event of Owner's failure to pay the amount
due within thirty (30) days from the date levied, then such amount due, from the
thirtieth (30%) day after levy shall bear interest at ten percent (10%) per annum.
The liquidated damages provisions of this Paragraph R of Clause Il shall be in
addition to, not in lieu of, the right of the Board, the Association or any owner to
enforce, by any proceeding at law or in equity, all covenants, conditions and
restrictions per Paragraph Q of Clause II.

The undersigned certifies that this 2013 AMENDMENT has been executed in accordance with
Paragraph P of Clause Il of the 1957 Covenants and 1960 Covenants and is in effect and valid
pursuant to all terms set forth therein.

If any restriction, condition, covenant or reservation contained in this 2013 AMENDMENT shall at
any time be held invalid or for any reason become unenforceable, no other restriction, condition,
covenant, reservation or any part thereof, shall be affected or impaired. Failure of the Board or of
any property owner to enforce any of the restrictions, conditions, covenants or reservations
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contained herein shall in no event be deemed a waiver of the right to do so thereafter or to
enforce any other restriction, condition, covenant or reservation.

Except as herein expressly amended, the 1957 Covenants, 1960 Covenants, 1957 Declaration,
and 1960 Declaration are hereby ratified and confirmed. This 2013 Amendment shall be effective
as of the date of recording and shall run with the land described herein.




Vickridge First and Second Addition

Homeowners Association, Inc.

(o/j?/)QD |3

By: David Denver, President Dat

STATE OF KANSAS )
) ss:
SEDGWICK COUNTY )
This instrument was acknowledged before me on ()C%-O‘Dﬁ( \—1 , 2013 by David

NOTARY PUBLIC - State of Kansas
é , BRENDA J. WRIGHT

My Appt. Expires -1 2- )
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Guide to Auction Costs

THE SELLER CAN GENERALLY EXPECT TO PAY ...

* Half Owners Title Insurance Premium

* Half of the Closing Fee

* Real Estate Commission (If Applicable)

* Advertising Costs

* Payoff of Loans, Including Accured Interest, Statement Fees,
Reconveyance Fees and Any Prepayment

* Any Judgements, Tax Liens, Etc. Against The Seller

* Recording Charges Required to Convey Clear Title

* Any Unpaid Taxes and Tax Proation for the Current Year

* Any Unpaid Homeowner Association Dues

* Rent Deposits and Prorated Rents (If Applicable)

THE BUYER CAN GENERALLY EXPECT TO PAY ...

* 10% Buyer’s Premium (If Applicable)

* Half Owners Title Insurance Premium

* Half of the Closing Fee

* Lender’s Title Policy Premiums (If Obtaining Financing)

* Document Preparation (If Applicable)

* Notary Fees (If Applicable)

* Recording Charges For All Documents in Buyer’s Name

* Home Owners Association Transfer/Set Up Fee (If Applicable)
* All New Loan Charges (If Obtaining Financing)

* Homeownere's Insurance Premium for First Year

* All Pre-Paid Deposites for Taxes, Insurance, Pmi, Etc. (If Applicable)

M C Cﬁ?@ly

l o N LLC
REAL ESTATE SPECIALISTS

519 N. Oliver, Wichita, Kansas
(316) 683-0612 « (800) 544-4489 + www.McCurdyAuction.com






